COMMONWEALTH of VIRGINIA
DEPARTMENT OF SOCIAL SERVICES
November 18, 2004

TEMPORARY ASSISTANCE FOR NEEDY FAMILIES (TANF) PROGRAM
TANF Transmittal 27

This transmittal contains changes to the Temporary Assistance for Needy Families (TANF)
Program regarding nondiscrimination of persons with disabilities. Policy revisions in this transmittal
are based upon requirements of the Americans with Disabilities Act (ADA), the Virginia Human
Rights Act, and guidance issued by the federal Office for Civil Rights. This policy was developed
through a coordinated effort between the Department of Social Services and national experts on
disability law. The transmittal is effective December 1, 2004.

The revisions are listed below, followed by a discussion of the changes by topic:

Nondiscrimination

Intentional Program Violation
Appeals

Income Verification
Application/Renewal Process
Overpayments

VIEW Exemptions/Volunteers
Responsibilities of VIEW Worker
Time Limit

Definitions

Program Flow

Assessment and Supportive Services
Program Components
Reassessment

Sanctions

Compliance

Hardship Exceptions

Forms

A. Nondiscrimination — Section 101.1 explains key principles of nondiscrimination, including
individualized treatment and provision of effective and meaningful opportunities such that
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individuals with disabilities are afforded the opportunity to benefit from TANF programs at
the same level as individuals without disabilities. Policy in this section defines a person with
a disability and explains legal requirements of nondiscrimination, applicability to staff,
contractors, and vendors, complaint procedures, and the responsibility of local departments of
social services (LDSS) to ensure that other LDSS staff and contractors working with an
individual are also aware of the individual’s disabilities and modifications needed to enable
the individual to have meaningful access to TANF programs and services. The section also
gives three examples of reasonable accommodations.

Intentional Program Violation (IPV) — When evaluating an action by an individual to
ascertain whether there was intent to commit an IPV, Section 102.1 now requires the worker
to determine whether a disability or limited English proficiency (LEP) interfered with the
individual’s ability to comply with TANF/VIEW requirements. If so, no IPV exists.
Similarly, Section 102.3 specifies that if it is determined after an [PV has been imposed that
there was a disability that affected the individual’s ability to meet requirements, the worker
must lift the IPV and prospectively add back the excluded individual to the assistance unit.

IPV notification requirements in Section 102.5 have also been revised to assure that
individuals with a disability or limited ability to speak or understand English are made aware
that special arrangements will be made, if necessary, for the individual to attend and
participate in the IPV hearing. A statement to this effect has been added to the Notice of
Intentional Program Violation (032-03-721/7). Should the agency determine that there is
compelling information that justifies continued pursuit of the IPV, the right to waive a hearing
will not apply. If the individual is not represented at the hearing, the agency will be instructed
by the hearing officer to assist the individual in obtaining a representative.

Appeals — Sections 105.1 and 105.2 identify additional notification requirements. For
example, a worker must inform clients orally that if they have a disability the agency will help
them file an appeal, if needed. In addition, conditions under which assistance must be
reinstated retroactively during the appeal process are explained. Section 106.2.B explains that
if the claimant cannot attend the hearing on the scheduled date because of a disability or
because of the need to care for a disabled child or other member of the claimant’s household,
the hearing must be rescheduled. Further, Section 106.2.F explains that if a client claims a
disability is the reason for failure to comply with program requirements, the information
about the disability will be treated as pertinent to the hearing.

Income Verification — Section 305.1.C reiterates the responsibility of the worker to assist a
client in obtaining required verifications, if needed. If needed help is not provided, no
adverse action can be taken because of the client’s failure to provide verification in a timely
manner.

Application/Renewal Process — Application forms must be available to the public upon
request, as stated in Section 401.1.B, including applications requested on behalf of another
individual. Local agencies have a responsibility to assist individuals who have disabilities or
language barriers and need help to complete an application (Section 401.1.F). Section
401.2.A requires the LDSS to make other arrangements if an applicant cannot attend an in-
office interview, such as a phone interview, home visit, a meeting elsewhere, or an interview
with an authorized representative. In situations specified in Sections 401.2.A and 401.2.C, the
requirement for a face-to-face interview may be waived. These situations parallel Food
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Stamp policy related to waiver of the face-to-face interviews. The case record must be
documented in these situations. Policy in Section 401.2, Substantiation of Eligibility Factors,
reiterates the need for the worker to assist an applicant who has a disability in obtaining
information necessary to establish eligibility. Information that must be given to an
applicant/recipient in Section 401.5 has been expanded to include rights of persons with
disabilities.

Overpayments — Section 503.7.E has been revised with respect to income-related
overpayments. If it is determined that a disability affected a client’s ability to understand
reporting requirements, the worker has authority to waive any overpayment prior to the time
the agency learned of the overpayment or first determined that it had failed to act upon
information correctly provided.

VIEW Exemptions/Volunteers — Exemptions to VIEW participation in Section 901.2 have
been expanded to address treatment of persons with disabilities. The temporary medical
exemption has been revised to require that the individual’s condition prevent participation of
at least eight (8) hours per week. The exemption for an individual needed to care for a
member of the household no longer limits those being cared for to individuals receiving
Social Security disability or Supplemental Security Income benefits.

Policy regarding VIEW volunteers has been rewritten in Sections 901.2 and 901.3.G to clarify
the volunteer’s option to withdraw from VIEW within the 12-month trial period without any
penalty and the responsibility of the worker to discuss with the participant the option to
withdraw from VIEW if unable to meet VIEW requirements.

Responsibilities of VIEW Worker — Additional responsibilities of the VIEW worker are
explained in Section 901.5.1 — L. They include: informing VIEW participants of their right to
request a screening for disabilities; that the screening is voluntary; their right to meet with the
VIEW worker to discuss the need to revise the Activity and Service Plan to reflect disabilities;
and their right to have supports, services, and accommodations needed to participate in VIEW
identified on their Activity and Service Plan.

Time Limit — When a case reaches the 22™ month of VIEW participation, the 60-day advance
notice is generated by ADAPT to notify VIEW participants that their case will be closed due
to the 24-month limit on receipt of benefits while in VIEW. In addition, the VIEW worker
must make a good faith effort to contact the client to inform him verbally of the upcoming
case closure (901.10).

In Section 901.11, the circumstances allowing the 24-month period of ineligibility to be
waived have been revised. If a VIEW participant whose case has been closed because of the
24-month time limit becomes disabled or must care for a disabled household member for
whom he is legally responsible to the extent that it prevents employment, the parent and
children in the family may be eligible for TANF benefits even though in the 24-month period
of ineligibility.

Definitions — A definition of “disability” has been added to Chapter 1000, page 1, and a
definition of “household member” has been revised on page 2.
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Program Flow — Chapter 1000, pages 6 — 8a, explains the VIEW worker’s responsibility to
offer disability screenings to VIEW participants at specific times, such as the first 90 days of
VIEW, whenever the individual has information that is indicative of a disability or a possible
disability, or any other time the participant requests a screening. In addition, it describes
required action if the screening indicates the likelihood of a disability that affects VIEW
compliance, information that must be provided to the individual prior to a screening or
referral for assessment, whether accommodations are needed, and the need to modify job
search requirements because of a disability or LEP. At reassessment, the VIEW worker must
explore whether any barriers, including a disability, LEP, or lack of needed accommodations
or support services are preventing the individual from obtaining employment and, when
appropriate, refer the participant for screening.

Assessment and Supportive Services — Chapter 1000, pages 9 — 18, contains new
requirements for scheduling and completing the initial assessment. They include: assuring
that the assessment interview is scheduled so as not to conflict with medical, mental health, or
treatment appointments; procedures to be followed if the participant misses the interview and,
if good cause does not exist, required action by the VIEW worker prior to taking a negative
action; and informing the participant about his right to disclose a disability to the agency and
the benefits of doing so.

Initial assessment procedures have been expanded to include procedures for screening for
disabilities that may interfere with the participant’s ability to comply with VIEW
requirements or to work. All participants must be offered screening for learning disabilities,
mental health disabilities, and alcohol and substance abuse. If the screenings indicate a
potential impairment, the participant must be offered the opportunity to be referred for an
assessment. It is preferable that the screening process occur within 90 days of referral from
the eligibility worker, but it can occur at any time there is any suspicion or evidence that a
problem may be affecting the person’s ability to meet VIEW requirements. If a disability is
found to exist, the Activity and Service Plan must be updated to indicate required treatment,
support services, and accommodations. Similar procedures apply when evaluating the
disability of a household member for whom the participant provides care.

Program Components — Revisions have been made to VIEW activity components as indicated

below:

e Job search procedures allow individuals with a verified disability or LEP greater
flexibility in meeting job search requirements, e.g., fewer required employer contacts,
assistance in arranging job search contacts, and placement in alternative activities
(Chapter 1000, pages 19 —21).

e Part-time employed participants must be assigned to a concurrent education or skills
training or other program activity unless the participant, or a household member for whose
care he is responsible, has a verified disability. In that case, the individual is not required
to participate in a concurrent activity (Chapter 1000, page 24 and 27).

e During job follow-up contacts, identify any problems on the job and, as appropriate, offer
screening, in-depth evaluation, and arrange for reasonable accommodations. If problems
identified are due to inability to balance work with the caring for a household member
with a verified disability, the VIEW worker must determine what steps should be taken to
assist the participant (Chapter 1000, page 26).

e Community Work Experience Program (CWEP) and vocational education participants
must be assigned to a concurrent work activity if they do not meet the minimum
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participation requirements, unless the participant, or the participant’s disabled household
member for whom he is responsible, has a disability that prevents participation in a
concurrent activity. If in CWEP, the CWEP supervisor must ensure that reasonable
accommodations are provided at the work site if required by the Activity and Service Plan
(Chapter 1000, pages 36, 37, and 45).

e Participants in training activities for less than 30 hours per week must be assigned to
concurrent activities unless the participant is unable to meet the 30-hour requirement due
to disability-related reasons (Chapter 1000, page 40).

e [If satisfactory attendance and progress in secondary or post-secondary education or job
skills training is not being made, the VIEW worker must evaluate the need for a screening
for a cognitive, developmental, or learning disability to help identify the reason for
difficulties and determine needed accommodations. It may also be appropriate to make
changes to the participant’s training to best suit the participant’s abilities. (Chapter 1000,
pages 40 — 46).

e Individuals participating in Job Development and Job Placement activities that have a
verified disability or must care for a household member who has a verified disability, may
have their participation in this work component extended if the person will benefit from a
longer period of participation. If the VIEW worker determines that the participant might
be more successful if not required to complete a concurrent work activity, the concurrent
work activity may be discontinued (Chapter 1000, pages 47 —47a).

e Additional circumstances that warrant assignment to inactive status are listed in Chapter
1000, page 48. They include: lack of needed supports, services, or accommodations;
participation in health, mental health, or substance abuse treatment or rehabilitation
services that prevent participation in a component; and when screening indicates a
potential disability, but an assessment is not available.

e Participants will be placed in pending status if they have a verified disability and need
services, supports, or accommodations which are not immediately available (Chapter
1000, page 49).

Reassessment — When reviewing a VIEW participant’s progress and addressing any problems
interfering with employment, the VIEW worker must explore whether disabilities contributed
to the participant’s inability to find full-time unsubsidized employment and offer a screening.
If a disability is suspected, the worker will offer an in-depth evaluation to determine the
individual’s limitations and any accommodations needed. The Activity and Service Plan must
be revised to include the findings (Chapter 1000, page 52).

Sanctions — Revisions to Section 901.6 clarify that the eligibility worker must notify the
VIEW worker to reevaluate the decision to sanction if he knows a disability may have
prevented the client’s participation. The VIEW worker must then determine whether a
disability or LEP interfered with participation in VIEW and, if so, notify the EW not to
impose the sanction. If the sanction has already been imposed, the VIEW worker will advise
the eligibility worker to lift it immediately and adjust the sanction count and restore benefits
accordingly.

Revisions to Chapter 1000, pages 58 — 59a, regarding good cause for failure to participate,
require the VIEW worker to attempt to contact the participant by phone to encourage
participation, explore good cause, and/or notify the participant of a possible sanction. In
addition to the verbal contact, the worker may send the VIEW Notice of
Sanction/Termination. If good cause does not exist or the worker is unable to contact the
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participant, the Advance Notice of Proposed Action must be sent. Good cause exists when
the reason for non-compliance was that the participant had a verified disability or a household
member with a verified disability that was not previously identified or addressed. The worker
must allow a reasonable amount of time to verify the disability prior to imposing the sanction.
Prior to imposing the sanction, the supervisor or designee must review the case and sign the
“VIEW Non-Compliance Checklist” ( 032-03-671) approving the sanction.

Compliance — During a sanction, reasonable accommodations must be provided to individuals
with verified disabilities during the time they are performing verifiable acts of compliance or
enable the participant to perform acts of compliance (Chapter 1000, page 65).

Hardship Exceptions — Policy related to hardship exceptions has been revised in Chapter
1000, pages 70 — 75a. Application for a hardship exception must be made within the 60-day
period prior to the end of the two-year time period, with the exception of an individual whose
failure to apply timely was due to disability reasons. If the VIEW worker determines there
was good cause because of a disability, any sanctions against the individual must be examined
to determine if they may have occurred as a result of the disability of the participant or the
disabled individual for whom the participant was providing care. Any sanctions found to
have been improperly imposed must not bar granting of a hardship exception. If an individual
does not meet the criteria for a hardship exception, the VIEW worker must determine if the
reason was due to a verified disability or disability of a household member for whom the
participant was responsible.

A participant granted a hardship exception who leaves an employment-related education or
training activity cannot have the hardship exception revoked unless, after attempting to
contact the individual by at least two different means to determine why the person left the
program and whether it was related to a verified disability of the participant or a household
member with a verified disability, the worker determines there is not a good cause basis for
continuing benefits. VIEW participants must be informed that they may be entitled to receive
benefits beyond 24 months based on hardship and the right to apply, the criteria for
qualifying, the documentation required, the right to receive help in applying for a hardship
exception, and their right to appeal the decision.

Forms — Two new forms have been created and four existing forms have been revised as
follows:

e “Do you have a disability?” (032-03-670) — This new form provides an opportunity for
applicants to identify known conditions or disabilities, learn about rights of people with
disabilities, and for workers to explain types of help the agency can offer. The form must
be completed prior to approval of an application. Current TANF recipients must be given
the opportunity to sign this form no later than the next renewal.

e VIEW Non-Compliance Checklist (032-03-671) — This form, which is also new, must be
completed prior to notifying the eligibility worker to sanction a VIEW participant for non-
compliance with VIEW requirements.
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Other forms that have been revised to reflect policy changes to accommodate persons with
disabilities are:

e Medical Evaluation (032-03-654/2) — This form has been revised to reflect the change in
Section 901.2.C which exempts individuals because of a medical condition that prevents
entry into at least eight hours per week of employment or training.

e Hardship Exception Determination Form (032-03-376/3) — This form has been revised to
comport with new requirements in Chapter 1000, pages 71 — 73, taking into account
failure to meet hardship exception requirements due to verified disability-related reasons.

e Notice of Intentional Program Violation (IPV) (032-03-721/7) — A statement has been
added advising the client to notify his worker if he has a disability or limited ability to
speak and understand English and needs to have special arrangements made to attend or
present his case at the I[PV hearing. This form is posted on the TANF Forms web site.

e TANF 24-Month Advance Notice of Proposed Action (0302-03-368/2) — This form,
which explains the hardship exception eligibility criteria, has been revised to clarify the
requirements for persons with disabilities or who are caring for a disabled household
member. This form is posted on the TANF Forms web site.

Runover pages: Sections 101.2, page 1c; 102.2, page 1a; 102.12 — 102.13, pages 6 — 6a; 105.2, pages
3 —3a; 106.2, page 3a; 401.1, page 1b; 401.1, page 2a; 401.2, pages 2a — 2d; 901.3 — 901.4, page 5;
901.5, page 5b; 901.6 — 901.7, page 7a; Chapter 1000, pages 3 — 4, 20 — 20a, 22, 25, 27a, 74, and 75a.

The transmittal pages are to be incorporated into the TANF Manual as follows:

Main Table of Contents, pages 8 — 9, dated 12/04 (2 sheets), to replace Main Table of Contents,
pages 8 — 9, dated 12/03 and 6/01, respectively (2 sheets).

Sections 100.2 — 101.1, pages 1 — 1c, dated 12/04 (4 sheets), to replace Sections 100.2 — 101.2, page
1, dated 1/20/97 (1 sheet).

Section 102.1 —102.13, pages 1 — 6a, dated 12/04 (9 sheets), to replace Section 102.1 — 102.13, pages
1 — 6, dated 12/03, 12/03, 4/03, 12/03, 4/03, 4/03, 7/97, 7/97, respectively (8 sheets).

Sections 105.1 — 105.2, pages 1 — 3a, dated 12/04 (4 sheets), to replace Sections 105.1 — 105.2, pages
1 — 3, dated 7/04, 4/03, and 12/03, respectively (3 sheets).

Section 106.2, pages 3 — 4, dated 12/04 (3 sheets), to replace Sections 106.2, pages 3 — 4, dated 7/97
(2 sheets).

Section 305.1, pages 8 — 8a, dated 12/04 (2 sheets), to replace Section 305.1, page 8, dated 7/04 (1
sheet).

Section 401.1, pages 1a — 2a, dated 12/04 (4 sheets), to replace Section 401.1, pages 1a — 2, dated
1/03 and 7/04, respectively ( 2 sheets).



8

Section 401.2, pages 1 — 2e, dated 12/04 (8 sheets), to replace Section 401.2, pages 1 — 2e, dated
5/99, 1/20/97, 7/04, 7/04, 7/04, 7/04, 10/04, and 12/03, respectively ( 8 sheets).

Sections 401.5 — 401.8, dated 12/04 (2 sheets), to replace Section 401.5 —401.8, dated 12/03 and
10/02, respectively (2 sheets).

Section 503.7, page 2b, dated 12/04 (1 sheet), to replace Section 503.7, page 2b, dated 10/04 (1
sheet).

Sections 901.2 — 901.7, pages 2 — 7b, dated 12/04 (12 sheets), to replace Section 901.2 — 901.7, pages
2 — 7a, dated 4/03, 4/03, 4/03, 7/96, 7/04, 7/04, 5/99, 10/00, 4/98, and 10/99, respectively ( 10 sheets).

Section 901.10, page 9a, dated 12/04 (1 sheet), to replace Section 901.10, page 9a, dated 4/03 (1
sheet).

Sections 901.11 —901.12, page 10, dated 12/04 (1 sheet), to replace Section 901.11 —901.12, page
10, dated 10/02 (1 sheet).

Chapter 1000, Table of Contents, page i, dated 12/04 (1 sheet), to replace Chapter 1000, Table of
Contents, page 1, dated 7/04 (1 sheet).

Chapter 1000, pages 1 — 4, dated 12/04 (4 sheets), to replace Chapter 1000, pages 1 — 4, dated 6/01,
7/04, 10/99, and 7/04, respectively (4 sheets).

Chapter 1000, pages 6 — 10, dated 12/04 (6 sheets), to replace Chapter 1000, pages 6 — 10, dated 7/99,
7/99, 1/03, 1/03, and 10/02, respectively (5 sheets).

Chapter 1000, pages 11 — 12a, dated 12/04 (6 sheets), to replace Chapter 1000, pages 11 — 12a, dated
7/99, 4/03, and 4/03, respectively (3 sheets).

Chapter 1000, pages 14 — 15a, dated 12/04 (3 sheets), to replace Chapter 1000, pages 14 — 15, dated
4/03 and 7/03, respectively (2 sheets).

Chapter 1000, pages 18 — 22, dated 12/04 (6 sheets), to replace Chapter 1000, pages 18 — 22, dated
10/99, 4/03, 7/04, 4/03, and 7/99, respectively (5 sheets).

Chapter 1000, pages 24 — 27a, dated 12/04 (5 sheets), to replace Chapter 1000, pages 24 — 27, dated
6/01, 7/04, 7/04, and 7/04, respectively (4 sheets).

Chapter 1000, pages 36 — 37, dated 12/04 (2 sheets), to replace Chapter 1000, pages 36 — 37, dated
10/04 (2 sheets).

Chapter 1000, pages 40 — 43, dated 12/04 (5 sheets), to replace Chapter 1000, pages 40 — 43, dated
10/99, 7/99, 10/99, and 10/99, respectively (4 sheets).

Chapter 1000, pages 45 — 49, dated 12/04 (7 sheets), to replace Chapter 1000, pages 45 — 49, dated
7/99, 7/99, 3/00, 3/00, 7/00, and 7/04, respectively (6 sheets).

Chapter 1000, page 52, dated 12/04 (1 sheet), to replace Chapter 1000, page 52, dated 7/04 (1 sheet).



Chapter 1000, pages 58 — 59a, dated 12/04 (3 sheets), to replace Chapter 1000, pages 58 — 59a, dated
10/02, 4/03, and10/99 (3 sheets).

Chapter 1000, page 65, dated 12/04 (1 sheet), to replace Chapter 1000, page 65, dated 10/02 (1
sheet).

Chapter 1000, pages 71 — 75a, dated 12/04 (7 sheets), to replace Chapter 1000, pages 71 — 75, dated
10/99, 7/99, 7/99, 7/99, and 7/99, respectively (5 sheets).

Chapter 1000, Appendix A, page 1, dated 12/04 (1 sheet), to replace Chapter 1000, Appendix A, page
1, dated 7/04 (1 sheet).

Chapter 1000, Appendix A, pages 31 — 35, dated 12/04 (5 sheets), to replace Chapter 1000, Appendix
A, page 31, dated 7/04 ( 1 sheet).

Chapter 1000, Appendix A, pages 44 — 45, dated 12/04 (2 sheets), to replace Chapter 1000, Appendix
A, pages 44 — 45, dated 7/00 and 10/04, respectively (2 sheets).

Chapter 1000, Appendix A, pages 53 — 55, dated 12/04 (3 sheets), to replace Chapter 1000, Appendix

A, pages 53 — 55, dated 7/04 (3 sheets).

S. Duke Storen, Director
Division of Benefit Programs
Attachment
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GENERAL | NFORNMATI ON TANF MANUAL CHAPTER 100

ADM NI STRATI VE PROCEDURES 12/ 04 100.2-101.1

In addition, the State Departnent of Social Services carries direct
responsibility for |ocating and securing support fromresponsible persons for
children receiving TANF and, on application, providing this same service to non-
wel fare clients.

100. 3 - FUNDING - The funding for the TANF Programis accomopdat ed through a
federal block grant and from State funds authorized by the General Assenbly of
Vi rginia.

101.1 - NONDI SCRI M NATI ON - Federal law and the Virginia Human Rights Act,
Virginia Code §2.2-2632 et seq., bar discrimination on the basis of age, race,
sex, disability, religious creed, national origin, and political belief. The
following civil rights laws apply in TANF:

1. The Age Discrimination Act of 1975, 42 U.S.C. §6101 et seq.

2. Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. §794

3. The Americans with Disabilities Act of 1990, 42 U.S.C. §12101 et
seq.

4. Title VI of the Civil Rights Act of 1964, 42 U.S.C. §2000d et seq.

Virginia has established procedures for ensuring fair and equitable treatment of
applicants and recipients of public assistance. The local department of social
services must assure that no person shall, on the grounds of age, race, color,
sex, disability, religious creed, national origin, or political belief be
subjected to discrimination.

A. Key Principles - Compliance with these laws assures that equal opportunity
for persons with disabilities to benefit from all aspects of public
assistance programs, including access to the proper support services to
enable such individuals to work and to keep their families healthy, safe
and intact. There are two key principles underlying the bar on
discrimination against people with disabilities:

1. Individualized treatment. “Individualized treatment” requires that
individuals with disabilities be treated on a case-by-case basis
consistent with facts and objective evidence. Individuals with
disabilities may not be treated on the basis of generalizations and
stereotypes.

2. Effective And Meaningful Opportunity. “Effective and meaningful
opportunity” means that individuals must be afforded meaningful access
to the TANF program so that individuals with disabilities benefit from
and have meaningful access to TANF to the same extent as individuals
who do not have disabilities.

TANF Transnmittal 27
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B.

Legal Requirements - In order to implement these two principles, the
following legal requirements must be met:

. Ensure equal access through the provision of appropriate services to
people with disabilities.

. Modify policies, practices and procedures to provide such equal
access.
. Adopt non-discriminatory methods of administration in the program.

Applicability To All Staff, Contractors, Vendors At The State And Local
Levels - In compliance with the federal laws, Virginia does not
discriminate against people with disabilities in its TANF program. This
policy applies to all Department of Social Services staff at both the
state and local levels. It also applies to those agencies and entities
with which we contract for services. State and county agencies must
ensure that contractors and vendors do not subject recipients to
discrimination.

Definition Of A Person With A Disability - Federal law protects
individuals with a “disability” and defines that term to mean a person who
has a physical or mental impairment that substantially limits one or more
of the major life activities of that individual, a person who has a record
of such an impairment, or a person who is being regarded as having such an
impairment.

Complaint Procedures - Individuals who believe that they have been
discriminated against on the basis of disability have the right to file a
grievance under the Americans with Disabilities Act (ADA) and Section 504
of the Rehabilitation Act (Section 504) with the state TANF Manager. The
grievance must be resolved promptly.

Individuals who believe they have been discriminated against on the basis
of disability (including failure to provide reasonable accommodations),
race, national origin (including the failure to provide access to services
to people with limited English proficiency) can also file a complaint with
the Office of Civil Rights at the U.S. Department of Health and Human
Services. Complaints must be filed within 180 days after the
discrimination occurred. The complaint should include the same
information listed in Part A above. To file a complaint, write to:

HHS Office for Civil Rights
Suite 372

Public Ledger Building

150 S. Independence Mall West
Philadelphia, PA 19106-3499
Hotline: 1-800-368-1019

TDD: 215-861-4440
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F.

Responsibility To Share Information Between Staff And Contractors -_If one
section of DSS determines that a person has a disability, then the staff
must share that information with the other staff, as appropriate.

The case record must include clear references to a person’s disabilities,
along with a description of the reasonable modifications that agency staff
have determined are needed to address the person’s disability and services
and supports the agency will provide to assist the individual and family.

Staff Authority To Make Reasonable Modifications - It is the
responsibility of the worker to consider whether a person may have a
disability, and how a person’s disability may affect the person’s ability
to comply with rules, fill out forms, attend appointments, etc. If it is
determined that a person has a disability that affects her ability to
comply with program rules or procedures, the worker has the authority to
make reasonable modifications to program rules, requirements and
procedures to ensure that the person with a disability receives full and
meaningful access to TANF programs and services.

Evidence of disability of a recipient or a household member in need of the
recipient’s care, including any indications that the person may have a
disability, and all requests for reasonable accommodations shall be
documented in the case file.

Examples Of Accommodations

Ms. A comes in to apply for TANF. She has a learning disability and is
unable to complete the application. As a reasonable accommodation, staff
assists her to complete the application.

Ms. B is not able to come to the office due to the nature of her
disability. Staff arranges to obtain the information by phone.

Ms. C missed repeated appointments. It is determined that she has a
mental illness preventing her from organizing information and keeping
track of appointments. The staff phones her on the morning of an
appointment to help her to remember to keep the appointment.
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101. 2 - COVPLAI NT PROCEDURES - Any person who believes that he has been subjected
to discrimnation on the basis of race, color, national origin, sex, age,
religion, political affiliation, or handicap has a right to file a conpl aint.
Such a conplaint may be filed also by a representative of the person allegedly

di scrim nated against. Procedures below are to be foll owed:

A VWen the alleged discrimnatory practice is on the part of the Ioca
department or its staff, the complaint is to be made in witing to the
| ocal welfare board not |ater than 180 days fromthe date of the alleged
discrimnation. A conplaint may also be filed with the Comni ssioner of the
Virginia Department of Social Services, or with the Region IIl Ofice of
Cvil Rights. The witten conplaint rnust include:

1. The nane of the person or persons felt to have been treated
unfairly.

2. The date and nature of the treatnment received.

3. The nanes of other persons, if any, who were present when this

action allegedly occurred.

4. Any other pertinent facts related to the conpl aint.
5. The date the conplaint is made.
6. The signature of the person making the conpl aint.
B. Each conplaint received is to be investigated and corrective action

taken if appropriate.

C. If the person making the conplaint requests a hearing before the |oca
board, the request is to be granted and reasonabl e notice of the hearing
gi ven by the agency to those persons whose participation is necessary in
a review of the questions raised in the conpl aint.
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| NTENTI ONAL PROGRAM VI OLATI ON 12/ 04 102.1 - 102.2

102.1 DEFINITION - "Intentional ProgramViolation (IPV)" means any action by an
i ndi vidual for the purpose of: 1) establishing or maintaining the fanmly's
eligibility for Tenmporary Assistance for Needy Families (TANF)* (diversionary and
ongoi ng assistance) or Virginia Initiative for Enployment not Welfare (VIEW,; or
2) increasing or preventing a reduction in the anpunt of the grant; or 3)
establishing eligibility for VIEWsupportive or transitional services.** For an
PV to exist, the action by the individual must be: 1) an intentionally fal se or
m sl eadi ng statement or misrepresentation; 2) conceal ment or w thhol di ng of

facts; or 3) any act intended to m slead, msrepresent, conceal or wthhold facts
or propound a falsity.*** \Woever obtains or attenpts to obtain, or aids or
abets any person in obtaining, by means of a willful statement or representation
or by inpersonation, or other fraudul ent device, assistance or benefits from TANF
and ot her prograns designated under rules and regul ations of the State Board of
Social Services is commtting an |PV.

In determ ning whether an I PV exists, the worker nmust determine that a disability
of the individual was not the cause of the person’s actions, such that the person
did not have the intent to make a fal se or m sl eadi ng statenent or

m srepresentation. In such cases, an IPV cannot be found. Instead, the I oca
agency will work with the individual to ensure that a simlar problem does not
arise in the future. This may require that the agency put in place steps to
assist the individual to provide the worker with the needed information on a
timely basis.

102.2 RESPONSI BI LI TIES OF LOCAL DEPARTMENTS - The | ocal agency has the foll ow ng
responsibilities in relation to |IPV:

A During the TANF application and VI EW assessnment the agency nust ensure and
docunent that a clear and full explanation is given to the
applicant/recipient of the eligibility requirenents for the type of
assi stance and services being requested or received; of his responsibility
to give conplete and accurate information related to his eligibility and to
report pronptly and fully any changes in his circunstances; and of the
provisions of the law with respect to knowi ngly giving false information or
del i berately w thhol ding information which would affect his eligibility for
assi stance or the amount thereof. The worker nust explain fully to the
reci pi ent what types of changes in his circunstances would have an effect
on the grant and services provided. At TANF application, the agency nust
explain PV to the applicant/recipient and explain the Notice of
Intentional Program Violation Penalties. This formnmay be found on the
| ocal agency DSS Intranet site (ww. | ocal agency. dss.state.va.us). A copy
is to be given to the applicant/recipient and a copy is filed in the
eligibility record. The assistance unit nust report all required changes
within 10 cal endar days fromthe date the unit knows of the change but is
reported timely if reported by the tenth of the foll ow ng nonth.

B. The | ocal agency nust conduct an investigation of an allegation that an
i ndi vidual conmitted an intentional programviolation, regardl ess of the
TANF payment or VIEWProgram status. A determ nation as to whether an | PV
has occurred mnmust be based on careful consideration of the

* 45 CFR 235.112
** 2002 Acts of Assenbly, Item 362
*** Code of Virginia 63.2-522
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circunstances. A determination nust be nmade that there has been a
del i berate msrepresentation on the part of the applicant/recipient.

Consi derati on should be given to: (1) whether the incorrect or unreported
i nformati on was, in fact, known to the applicant/recipient and (2) whether
t he applicant/recipient understood the eligibility and reporting

requi renents.

C. The | ocal agency is required to proceed agai nst any individual alleged to
have conmmtted an intentional programviolation by referring the matter to
the appropriate authorities for crimnal action in a federal or state court
or through an administrative disqualification hearing (ADH).

An individual may be charged with an 1PV even if the application was

deni ed. An overpaynment does not have to exist for there to be a

determ nation of an IPV. Individuals nmay be charged with an PV for VIEW
even if supportive or transitional services have not yet been received.

For a VIEWIPV the agency is not to term nate future supportive or
transitional services if those services are needed to assist the client to
mai nt ai n enpl oynent .

The | ocal agency may refer a case for prosecution or initiate an ADH
regardl ess of the current eligibility of the individual

D. The | ocal agency nust coordinate its actions with any correspondi ng actions
bei ng taken agai nst the individual under the Food Stanmp Programif the
factual issues involved arise out of the same or related circunstances.

E. The forms |isted bel ow nust be used in the I PV process. The fornms and
instructions for their use may be accessed fromthe Local Agency DSS
Intranet site (www | ocal agency. dss. state.va.us/).

1. Noti ce of Intentional Program Violation (032-03-721)

2. Wai ver of Administrative Disqualification Hearing (032-03-722)

3. Referral for Adm nistrative Disqualification Hearing (032-03-725)
4. Advance Notice of Administrative Disqualification Hearing

(032-03-724)
5. Admi ni strative Disqualification Hearing Decision (032-03-723)

6. Notice of Disqualification for Intentional Program Violation
(032- 03-052)

F. The | ocal agency shall confer with the appropriate |ocal |legal authorities
to determ ne the types of cases accepted for prosecution and cases of
alleged 1PV will be referred for prosecution in accordance with the
agreement established between the | egal authority and the |oca
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agency. This agreenment shall include information on how and under what
ci rcunmst ances cases will be accepted for possible prosecution and any ot her

criteria set by the prosecutor for accepting cases for prosecution, such as
a m ni mum amount of overpayment which resulted fromthe IPV. The |oca
agency is to refer for prosecution those individuals as agreed to with the
Conmonweal t h’ s Att or ney.

102.3 | PV DI SQUALI FI CATI ON PENALTIES - An individual found to have comritted an
| PV by a court of appropriate jurisdiction, pursuant to an administrative

di squalification hearing (ADH), or waiving his right to an adm ni strative

di squalification hearing is subject to I PV penalty periods of six nonths for the
first offense, twelve nonths for the second of fense, or permanently for the third
of fense. Notice of the disqualification penalties for IPVis included in the
Application for Benefits (032-03-824).

If found to have conmmitted an | PV pursuant to an ADH, and at sone later point it
is determ ned that the individual had a disability that interfered with his or
her ability to file accurate and tinmely information, or with his or her capacity
to have the intent to defraud or otherw se provide inproper information to the
state, or has limted English proficiency that inpaired his or her ability to
provi de accurate and tinely information, the worker nust lift the |IPV and
prospectively reinstate benefits.

NOTE: No individual can be disqualified for a TANF I PV that was conmtted prior
to Decenmber 1, 1992 or an IPV conmitted in the VIEWProgramprior to April 1,
2003. 1PV s conmitted prior to this date can be referred for prosecution
however, no disqualification period can be inposed if found guilty.
Additionally, the ADH process is not applicable to IPV's commtted prior to
Decenber 1, 1992.
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A Only the individual found guilty of conmitting an I PV shall be
di squalified. The |local agency shall not take the individual's needs into
account when determ ning the assistance unit's need and the anount of
assi stance. However, if the individual is a parent, any incone of the
di squal i fied parent nust be considered available to the assistance unit.
(See Section 305.4) NOTE: When an | PV occurs and the \Wiver of
Admi ni stration Disqualification Hearing (032-03-722) is signed while the
application is pending, the disqualified individual’s needs are excl uded
when determ ning a diversionary assi stance paynent.

B. The period of disqualification nmust begin no |ater than the second nonth
followi ng the nonth of the court's decision of guilty, the date the waiver
notice is received by the | ocal agency, or the date the Admi nistrative
Di squalification Hearings Decision Notice is issued by the hearing officer
If the individual is not eligible for TANF at the tinme the disqualification
is to begin, the period nmust be postponed until the individual applies for
and is determined eligible for benefits. The disqualification period mnust
run uninterrupted until it expires.

The disqualification penalty must be in addition to, and cannot be
substituted for, any other sanctions or penalties which nmay be inposed by
the court for the same offense. The disqualification penalty cannot
substitute for other sanctions under the TANF program

Any period for which a disqualification period is inposed will remain in
effect, without possibility of an adm nistrative stay, unless and until the
findi ng upon which the penalty was based is subsequently reversed by a
court of appropriate jurisdiction, or the disqualification period was

i nposed by an ADH and it is determ ned that the individual had a disability
that prevented the filing of accurate and tinmely information or with his or
her capacity to have the intent to defraud or otherw se provide inproper
information to the state, or has limted English proficiency that prevented
providing accurate and tinely information, then lift the I PV and reinstate
benefits prospectively. In no event shall the duration of the period for
whi ch such penalty is inmposed be subject to reviewin a fair hearing

C. An individual convicted in state or federal court of fraudulently
m srepresenting his address to receive benefits in two or nore states is
ineligible to receive TANF for 10 years. Benefits refer to TANF, Medicaid,
and Food Stanps. The 10 year period begins on the date the individual is
convi cted. *

102.4 ADM NI STRATI VE DI SQUALI FI CATI ON HEARI NGS (ADH) - An administrative

di squalification hearing is an inpartial review by a hearing officer of an

i ndividual's actions involving an alleged IPV for the purpose of rendering a
decision of guilty or not guilty of conmtting an | PV.**

In order to request an ADH, the | ocal agency shall ensure that a pre-hearing

i nvestigation has occurred and that the evidence supports the charge of
intentional programviolation. There nmust be clear and convinci ng evidence which
denonstrates the individual committed or intended to conmt a TANF, or

* Code of Virginia 63.2-522
** 45 CFR 235. 113 TANF Transmittal 27
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VIEWIPV. Exanples of evidence include but are not limted to:
A Witten verification of unreported i ncone received by the individual; or

B. Verification that the individual understood the reporting responsibility by
his signature on the application/redeterm nation formor another form for
this purpose.

C. An application/redeterm nati on formor change form submtted during the
period the 1PV is alleged to have occurred which omts the information in
guestion; or

D. Docurent ed contacts with the individual during the period the IPVis
al l eged to have occurred in which the individual failed to report the
i nformati on in question

E. Verification that information on a voucher or check for gas or check to a
vendor was altered. Exanple: changing noney anounts, purpose, date or
signature; or

F. Verification that the client received other services provided by the agency
and sold themto another individual; or

G Verification that itens were obtai ned under fal se pretenses. Exanple:
recei ving assistance to obtain an autonmobile and giving it to another
person.

If a case is referred for an ADH, it shall not be simultaneously referred for
prosecution. Cases dism ssed in court or individuals acquitted by the court
cannot be referred for an ADH

102.5 NOTIFICATION OF IPV - Prior to requesting an ADH by the State Hearing
authority, the local agency shall provide the form Notice of Intentional Program
Violation, to the individual alleged to have comitted the program viol ation
advising the individual of the alleged IPV. 1In addition, the individual must be

i nfornmed he can waive his right to an administrative disqualification hearing by
signing the Waiver of Adm nistrative Disqualification Hearing form and returning
this formto the | ocal agency within 10 days.

The notice nust advise the person that reasonable accommopdations are available in
order to participate in the hearing. It nust also informthe person that if the
person has a disability or limted English proficiency that could have inpaired
the person’s ability to provide accurate and tinely information, the person
shoul d provide this information to the eligibility worker and the hearing
officer, as this information could have an i npact on the deci si on about whet her
there is an | PV.

If there is an indication of a disability or that the person has limted English
proficiency that prevented providing accurate and tinely information or the
capacity to have the intent to defraud or otherw se provide inproper information
but the staff has determined to proceed with the | PV because there is conpelling
evi dence of intent to violate the requirenents, then it
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will not be appropriate to accept a waiver of hearing fromthe individual and the
request for a hearing nust be forwarded to the State Hearing authority.

If a signed waiver is received, an ADH is not schedul ed and the disqualification
period is inmposed in accordance with policy at Section 102.3. A copy of the
signed waiver is to be sent, for federal reporting purposes, to:

Manager, Appeals and Fair Hearings
Virginia Department of Social Services
730 East Broad Street

Ri chnmond, VA 23219-1849

102. 6 REFERRAL FOR AN ADH - If a signed waiver is not received within 10 days,
the | ocal agency shall request an ADH be schedul ed by submitting form Referra
for Adm nistrative Disqualification Hearing, to the State Hearing authority. The
formmust include the follow ng information

Identifying i nformation

Sunmary of the allegation(s)

Sunmary of the evidence

Copi es of docunents supporting the allegation(s)

OO0 w>

The referral is to be signed and dated by the supervisor or |ocal agency
director.

A fair hearing and an ADH may be conbined into a single hearing if the factual
i ssues arise out of the sane or related circunstances provided that the
i ndi vi dual receives prior notice of the consolidation

102.7 SCHEDULI NG THE ADH - Upon receipt of the request for an ADH, the State
Hearing authority will forward the request to the appropriate Regional Hearing
Oficer.

102.8 ADVANCE NOTICE OF ADH - The hearing officer will schedule a date for the
ADH and provide witten notice to the individual suspected of committing an | PV
at least 30 days in advance of the date the ADH has been schedul ed. The form
Advance Notification of Adm nistrative Disqualification Hearing, is used for this
pur pose.

102.9 TIME AND PLACE OF THE ADH - The tine and place of the ADH shall be
arranged so that the hearing is accessible to the individual suspected of
committing an IPV. The individual may request a postponenent of the ADH if the
request for postponenent is nade at |east 10 days in advance of the date of the
schedul ed hearing. The ADH shall not be postponed for nore than a total of 30
days and the State Hearing authority may limt the postponenent to one.

102.10 FAILURE OF | NDI VIDUAL TO APPEAR AT THE ADH - The ADH can be held even if

the individual fails to appear. The individual has 10 days fromthe date of the

schedul ed ADH to present reasons indicating good cause for failure to appear. No
notice to the individual is required when failure to appear occurs.
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Even t hough the individual is not represented, the hearing officer nust carefully
consi der the evidence and determine if an I[PV was committed based on cl ear and
convi nci ng evidence. |If the individual is found to have conmitted an IPV but a
hearing officer |ater determ nes there was good cause for not appearing, the
previous decision is no |longer valid and a new ADH nust be conducted. The
hearing of fi cer who conducted the original hearing may conduct the new hearing.
The good cause decision nust be entered into the hearing record by the hearing

of ficer.

102.11 PARTI CI PATI ON WHI LE AWAI TI NG A HEARI NG - A pendi ng ADH shall not affect
the individual's right to participate in the TANF/ VIEWprogram The |ocal agency
may not disqualify an individual until the hearing officer finds that the

i ndi vidual has committed an IPV. This does not preclude, however, the |oca
agency from reducing, suspending or term nating assistance for other reasons.

102.12 CONDUCT OF THE ADH - The hearing officer presides and conducts the
hearing informally. Technical rules of evidence are not required. The hearing
may be conducted via a teleconference or a tel ephone hearing.

A At t endance at the ADH

The ADH is attended by persons directly concerned with the issue. This
normal |y means a representative of the |ocal agency and the individual
all eged to have committed the |PV.

B. Responsibilities and Duties of the Hearing O ficer

The hearing officer shall:
1. Identify those present for the record.

2. Advi se the individual that he may refuse to answer questions during
t he hearing and that anything said or signed by the individual
concerning the charge(s) nmay be used against himin a court of |aw
If the person is not represented and has been determined to have a
disability or limted English proficiency that could affect his or
her ability to represent himor herself, then the hearing officer
must direct the | ocal agency to assist the person in identifying a
representative

3. Expl ai n the purpose of the ADH, the procedure, how and by whom a
decision will be reached and conmmuni cated, and the option of either
the individual or the |ocal agency to request review of the hearing
of ficer’s decision by the Conm ssioner’s appeal s revi ew panel.

4. Consider all relevant issues. Even if the household is not present,
the hearing officer is to carefully consider the evidence and
determine if an I PV was comm tted.

5. Request, receive and nmake part of the record all evidence determn ned
necessary to render a decision
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6. Regul ate the conduct and course of the hearing consistent with due
process to insure an orderly hearing.

7. Advi se the [ ocal agency to obtain nedical assessnent at |ocal expense
if the hearing officer considers it necessary.

C. Ri ghts of |ndividua

The individual alleged to have committed an | PV nust be given adequate
opportunity to

1. Exami ne all docunents and records to be used at the ADH at a
reasonable tinme prior to the ADH as well as during the ADH.  The
contents of the case file, including the application form and
docunents of verification used by the |ocal agency to establish the
al l eged 1PV, shall be nmade avail abl e.

2. Present his own case or with the aid of an authorized representative.
3. Bring w tnesses.

4. Establish all pertinent facts and circunstances.

5. Question or refute any testinony or evidence, including the

opportunity to confront and cross-exam ne w t nesses.
6. Advance argunents without any undue infl uence.
As the individual may not be familiar with the rules of order, it may be
necessary to make particular efforts to arrive at the facts of the case in
a way that makes the individual feel nost at ease.

The individual may refuse to answer questions during the hearing.

D. Responsibilities and Duties of Local Agency

The | ocal agency representative is responsible for presenting the agency's
case at the ADH. The agency representative has the sane rights as the
i ndividual as listed in Section 102.12 C

102.13 NOTI FI CATI ON OF ADH DECI SION - The hearing officer is responsible for
rendering a deci sion based on clear and convincing evidence. The decision shal
be based on evidence and other nmaterial presented at the hearing. The hearing
of ficer must substantiate his decision by identifying supporting evidence and
appl i cabl e regul ati ons.

Foll owing the ADH, the hearing officer shall prepare a witten report of the
heari ng which shall include findings, conclusions, decisions and appropriate
recomendati ons. The decision shall specify the reasons for the decision
identify the supporting evidence, identify pertinent TANF regul ati ons and respond
to reasoned argunents made by the individual or representative
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The hearing officer must notify the individual of the decision within 90 days of
the date of the Advance Notice of ADH. The Administrative Disqualification
Hearing Deci sion Form shall acconmpany the findings. The individual shall be
informed of his right to request the Conm ssioner’s appeal s review panel review
of the decision within 10 days of the date of the notice. |If the individual is
found guilty of an IPV, the decision shall advise the individual that

di squalification will occur.

If the individual did not appear at the hearing and the hearing officer

determ nes that an PV was committed, the hearing officer will delay notification
of the decision until 10 days after the date of the hearing to allow the

i ndividual tinme to present good cause for failing to appear. No notice to the

i ndividual is required when failure to appear occurs.

The deternmination of an IPV by the hearing officer cannot be reversed by a
subsequent fair hearing.

The individual is entitled to seek relief in a court of appropriate jurisdiction

The period of disqualification may be subject to stay by a court of appropriate
jurisdiction or other injunctive remedy.
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105.1

A

105. 2

*

* %

NOTI FI CATI ON OF RI GAT TO APPEAL -

Every applicant for and recipient of assistance shall be inforned in
witing, at the tinme of application and at the time of any action, proposed
or taken, affecting his claim of the circunstances under which he has a
right to a fair hearing of the nethod by which he may obtain a hearing, and
of the right to be represented by others or to represent hinself.* This is
acconpl i shed by giving each applicant the booklet, Virginia Social Services
Benefit Prograns, describing the assistance program's) for which he is

appl ying and fair hearing procedures at the tine assistance is first
requested. For recipients this is acconplished when the recipient receives
a witten notice at the time of any action, proposed or taken, affecting
his claim

In addition to the use of witten material, the | ocal agency worker has the
responsibility of informing the client orally of the right to appeal to the
State agency if he is dissatisfied with any actions of the |ocal board or
Superintendent or failure to act in relation to his eligibility or the
amount of assistance. The local agency must inform clients orally that if
they have a disability that limits their ability to file an appeal, they
are entitled to help from the local agency in filing the appeal.

Local agencies have an affirmative duty to provide information and referra
services to help claimants nake use of any |egal services available in the
community for representation in appeal hearings.

In addition to advising applicants and recipients about the right of
appeal and the hearing procedures, other interested persons and

organi zations are to be advised verbally and by use of the leaflets as
i ndi cat ed.

Al applicants and recipients nmust be informed of their right to request
an appeal either orally or in witing.**

FAI R HEARI NGS

Qpportunity for a Local Agency Conference -

The reci pient nust be offered an opportunity, at the time the Notice to
Cient of Action or the Advance Notice of Proposed Action is issued, to
request such an agency conference at which he nust receive an expl anation
of the proposed action and rmust have an opportunity to present any

i nformati on on which his disagreement with such action is based. At the
conference the recipient may be represented by an authorized
representative, such as |egal counsel, relative, or friend

Upon recei pt of a request for such a conference, the | ocal departnent nust
schedul e the conference within 10 worki ng days.

The recipient's failure to request a |ocal agency conference or failure to
appear at a schedul ed conference has no effect upon his right of

45 CFR 205. 10(a) ( 3)
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appeal to the State agency within 30 days or upon his right to continued
assistance if he appeals prior to the effective date of the proposed
change, as specified in Subsection B

Note: If the recipient did not receive an advance witten Notice of
Proposed Action or the notice received was not adequate, or due to
disability-rel ated reasons, the appeal was not filed within 30 days of the
action, at the recipient’s request financial assistance nust be reinstated
retroactively to the date of agency action and continued during the appea
process.

The | ocal agency conference may or may not result in a change in the agency
deci si on regardi ng action

If the agency decision is not to take action or to take action different
fromthat indicated on the advance notice, the recipient nmust be so advi sed
by use of the Advance Notice of Proposed Action. Provisions of Subsection
B agai n apply.

If the recipient is not satisfied with the agency action follow ng the
conference and wi shes to request a fair hearing before the State agency,
the I ocal agency nust give himthe opportunity and, if necessary, provide
assistance in filing an appeal. |If an appeal is filed prior to the

ef fective date of the change or within two days follow ng the date of the
conference, and validated by the hearing officer, assistance nust be
continued in the original amount until the hearing decision, unless there
is awitten request to refuse the continuation of assistance pending a
deci si on.

If an appeal is not filed prior to the effective date of the change or
within two days of the date of the conference, an appeal will still be
valid if filed within the 30-day time limt; however, assistance will be
adjusted in accordance with the proposed action

B. Special Provisions with Respect to Term nation or Decrease in Anpunt of
Assi st ance

1. Advance Notice of Proposed Action - The Gol dberg v. Kelly decision of
the United States Supreme Court requires that in cases of any
proposed reduction, term nation, or suspension of assistance
paynments, witten advance notice of the proposed action nust be
mailed to the recipient at |east 10 days before the action is taken
In this context, “action” refers to the date of issuance of the
reduced assi stance check, or in cases of termination or suspension
failure to issue the check on the regular mailing date. |In the
conput ati on of the 10 days the date the advance notice is postmarked
shal | not be included.

2. Provi si ons Regardi ng Continuation of Assistance — If a conference is
requested within 10 days of receipt of the Advance Notice of Proposed
Action, the proposed action will not be taken until a decision is
made at the conference. |If a hearing request is
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received prior to the effective date of any proposed reduction in benefits
or within two days follow ng the date of the conference, assistance nust be
continued in the original ambunt w thout interruption until a hearing
decision is rendered but is subject to recovery by the agency if its action
is sustained. (Refer to 106.1 E) However, assistance will not be
continued in the original amount if the recipient submits, in witing, a
statenment indicating his/her desire to refuse such assistance. Wen
continuation of assistance in the original amount is declined by the

reci pient and the hearing decision is in the recipient's favor, the agency
wi Il correct the underpaynent(s).

Note: A TANF recipient may recei ve match paynments during the appea
process provided the case remains open. Receipt of TANF nmatch paynments is
contingent upon collection of current child support by DCSE two nonths
prior to the nonth a paynment is issued. |If the decision of the agency is
uphel d, only the TANF benefit anbunt is an overpaynent.

In the event the hearing decision is adverse to the recipient, the method
of collection is that prescribed for recoupnent and recovery of
over paynents set forth at Section 503.8.*

The requirenent for filing an appeal or requesting a |ocal agency
conference is net if the request for a conference is made within 10 days of
recei pt of the Advance Notice of Proposed Action or a fair hearing request
is received by the State or |ocal agency, or postnarked, by the effective
date of the change. The sanme time frane for filing an appeal applies in
situations where the assistance unit is honmeless and it is agreed that al
notices will be available to the client at the | ocal agency.

Upon notification by the hearing officer, the agency shall informthe
claimant in witing that assistance is being continued in the sane anount
pendi ng the hearing decision unless there are subsequent changes in the
claimant's situation. (Refer to 106.1 E)

The foll owi ng procedures are established to assure that assistance is
continued wi thout interruption in every case where a recipient has filed a
valid appeal prior to the effective date of the proposed change:

If the effective date for checks occurs nore than 10 days but within 15
days of the date on which the Advance Notice of Proposed Action is nuailed
(excluding the date of postmark) and

A The proposed action is to term nate or suspend assi stance, the
assi stance check is not mailed but nust be avail able for sane day
i ssuance in the event an appeal is filed or a conference is requested
within the 10-day advance notice period.

* 45 CFR 233.20(a)(13)
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In cases of proposed action to reduce assistance, a check in the
reduced ampount is issued, but the difference between the reduced
amount and the prior anpunt nust be avail able for same day issuance
inthe event a tinmely appeal is filed or a conference is requested.

The 15-day period is provided to allowtime for nmail delivery and

possi bl e weekend or holiday delays in the event an appeal is filed or
a conference requested toward the end of the advance notice period.
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B. The hearing will be conducted at a tine, date, and place convenient to
the clai mant(s) and adequate prelimnary witten notice will be given. The
heari ng may be conducted via a tel ephone hearing or a teleconference if the
applicant or recipient agrees.* The claimant will be requested to advi se

the I ocal agency imediately if the schedul ed date or place is inconvenient
for him but, without such notification it is assuned the arrangenent are
conveni ent.

The | ocal agency is responsible for assuring that the clainmant has
transportation to the hearing if he is unable to make his own arrangenents.

VWhen a claimant, for good cause, indicates that the schedul ed date is not
conveni ent, the hearing date may be extended. Reasons for extending the
hearing date shall include, but not be Ilimted to, illness or a disability
of the claimant or of a child or other nenber of the claimnt’s household
for which the individual is responsible for care, which prevents the

i ndi vidual fromparticipating on the schedul ed date, tenporary absence from
the locality, unavailability of claimant's | egal counsel or w tnesses. The
State Agency wi |l determ ne whether the provision of extension is being
abused and reserves the right to set a date beyond which the hearing
officer will not be del ayed.

The hearing is to be conducted in an informal atnosphere, and every

effort will be nmade to arrive at the facts of the case in a way nost
conducive to putting the claimant at ease. It is the hearing officer's
responsibility to assure that this is done, and he may, within his

di scretion, designate those persons who may attend the hearing or the
particul ar portion of the hearing they may attend. He has full authority
to recess the hearing or to continue it to another date in the interest of
fai rness.

Speci fic Hearing Procedures

1. Identification of those present for the record.

2. Openi ng statement by the hearing officer explaining the hearing's
pur pose, procedure to be foll owed, how and by whom a deci si on nay be
made and communi cated to claimant and | ocal agency, and the option of
either party, if decision is made by the hearing officer, to request
revi ew of said decision by the Comnm ssioner's appeal s revi ew panel

*45 CFR 205.10(a) (2) Transmittal 27
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3. The clai mant and/or his representative shall have the opportunity
to:
a. exam ne all docunents and records which are used at the
heari ng;
b. present the case or have it presented by |egal counsel or

ot her person;

C. bring w t nesses;
d. establish pertinent facts and advance argunents;
e. guestion or refute any testinony or evidence, including the

opportunity to confront and cross-exam ne adverse witnesses;

f. i ntroduce evi dence regardl ess of whether such evidence was
avail able to the agency worker at the tine of the agency's
deci si on.

4. The | ocal agency will have the opportunity to clarify or nodify

its statements contained in the Summary and to question claimnt, his
representative or witnesses on the salient issue(s).

5. Evi dence admi ssible at the hearing shall be Iimted to data having
a bearing on the issue(s) on appeal. Such issues include those given
by claimant at the tinme of his appeal and those given by the |oca
agency as a basis for its action or inaction under appeal. No other
evi dence or issues shall be considered.

6. If the claimnt was required by policy to produce docurentation or
verification of eligibility criteria and the agency acts upon the
qgquestion of eligibility where the clainmant has failed to produce such
docunentation or verification, the agency shall not be reversed upon
t he basis of such docunentation or verification being produced by the
claimant at the hearing and the claimant nust reapply to have the
evi dence consi dered unl ess the agency:

a. WAas responsible for securing the evidence or information

but did not.
b. Shoul d not have acted w thout the evidence or information, or
cC. Pl aced a demand on the clai mant for evidence or information

t hat was beyond the capacity of the clainmant to provide.

Approval of a reapplication shall not be retroactive to the prior
reduction, denial or term nation of assistance.

E. VWen the issue on appeal is of a medical nature (e.g., concerning a
di agnosi s, an exam ni ng physician's report, or a VR Disability
Determ nation Unit decision), the hearing officer may request a nedica
assessment by sonme one other than the person(s) involved in making the
original exam nation. Such an assessnent will be obtained at |ocal agency
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expense froma source satisfactory to claimant and will be nade a part of
t he hearing record.

F. Prior to the hearing, any material fromthe eligibility case record mnust
be made avail able, upon witten request, to claimant and/or his
representative. The service case record shall not be introduced at the
heari ng; except that any material pertinent to the issue on appeal shal
al so be avail abl e, upon request, to claimnt and/or his representative
prior to the hearing. It is within the discretion of the hearing officer to
designate what is pertinent to an i ssue on appeal and adm ssible as
evi dence during the hearing, including the entire case record if
appropriate. However, where an appellant clains that his disability, or
that of a household menber for whomthe claimant is responsible for care
was the reason the individual was unable to conply with a programrule,

i nformati on concerning the individual or famly menber’s disability in the
appel l ant’ s case nust be considered pertinent to the hearing, and nust be
consi dered by the hearing officer

VWere an individual raises his disability, or that of a household menber
for whomthe claimant is responsible for care, as the reason for non-
conpliance with a programrule, and the individual did not bring
docunentation to the hearing in support of this position, the hearing

of ficer should offer the individual a reasonable anmpbunt of tinme to obtain
docunent ati on supporting this claim If the individual is unrepresented at
the hearing or represented by a |lay person and the individual is unable to
obtain verification, the hearing officer nust direct the | ocal agency to
assist the individual in getting such docunmentation

G If, during the hearing process, need for adjustnent in eligibility or
payment status in favor of clainmant beconmes evident, reconsideration or
nodi fication of the forner decision will be nade by the |ocal agency.
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The case record nmust be docunmented to reflect the nethod used to arrive

at the anticipated incone.

Eligibility nmust be determ ned for each nmonth of the application period.
Applicants may be ineligible for the nonth of application and eligible
for the nmonth followi ng the nonth of application. Benefits nmust be
denied for the nonth of application in ADAPT and granted for the nmonth
foll owi ng the nonth of application.

Example #1: - On Novenber 17, the worker processes an application
dat ed Cctober 29. Based on converted i ncone received in Novenber, the

case is not eligible; however, the case will be eligible for a
December payment. Therefore, the case is to be approved effective
Decenber 1.

Exanple #2: - On July 14, the worker processes an application dated
June 1. The application was not processed within the 30-day application
processing tinme frame due to a delay by the exam ning physician in
suppl yi ng necessary nedi cal information. Verification is received July
13, the worker determines that the case is eligible. The worker
approves the case with July 1, as the begi nning date of assistance.

Exampl e #3: - On Decenber 6 the worker receives all necessary
verification to process an application dated Novermber 3. The
assistance unit received a |lunmp suminsurance settlement on Decenber
2; the assistance unit (AU) has no other countable income. The AU is
not eligible for the nonth of application; verification not provided
tinely. The AU is ineligible for Decenber; |unp sum exceeds the
standard of assistance. The applicant provides verification show ng
all nonies fromthe |unp sum has been used. The begi nning date of
assistance for this application is January 1.

Exanple #4: - On Decenber 12, the worker processes an application
dat ed Novenber 3. The case is eligible for a Decenmber payment but
ineligible for a January paynent. A paynent is to be issued for
Decenmber, and the case is to be closed effective Decenber 31

C. Verification of Income (Earned and Unear ned)

In order to establish incone eligibility, verification of all income
received or anticipated to be received nonthly by the assistance unit is
required at the tinme of application/reapplication, when addi ng

i ndividuals with income, at renewals, and when a change becomes known to
the agency. When verification is required, the agency nust notify the
applicant/recipient of the necessary verification and allow the

assi stance unit 10 days to respond. The assistance unit has primary
responsibility for verifying income; however, if needed, the worker nust
assi st the household in obtaining any necessary verifications.

The assistance unit is not responsible for providing verification of
reported unearned income for which verification is accessible to the
local agency through systems of records. These records include Bendex,
SDX, SVES and VEC inquiry of unemployment benefits. If the
applicant/recipient fails to verify incone within 10 days of
notification, policy at 401.2.B.1. and 2. regardi ng substantiation of
eligibility factors is to be followed. Verification may be verbal or
witten in accordance with Procedures Section VII.
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If an individual has a disability that limts his ability to provide
verification, the worker nust informsuch individual that the worker can
hel p obtain any necessary verification, and if the individual requests
hel p, or help was needed but not offered or provided, the agency cannot
thereafter inpose adverse actions related to the particular incident, on
the basis that the individual failed to provide the verification in a
timely fashion.

When verbal verification is obtained, the case record docunentation
shoul d i nclude the name and tel ephone nunber of the individual who
provi ded the infornation, the date of contact, and the information
obt ai ned.
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The Food Stanmp Act of 1997 requires that each applicant who is applying
for TANF and al so wishes to apply for food stanps nust be allowed to do
so in one interviewif all nenbers of the TANF assistance unit will be
the sane as those individuals who conprise the food stanp househol d. *

Al'l applications for TANF, except on those on which the househol d has
indicated that it does not want food stanps, shall be regarded as food
stanp applications. (At application the household will indicate if it
does not want food stanps.) If the household' s intention to apply for
food stanps is unclear, the | ocal agency shall determ ne at the
interview, or in other contact with the househol d, whether or not the
househol d wants to apply for food stanps. The | ocal agency shal

conduct a single interview at initial application for both TANF and food
stanps purposes. TANF househol ds shall not be required to see a
different eligibility worker or otherw se be subjected to two interview
requirenents to obtain the benefits of both prograns. (Refer to the
Food Stanp Certification Manual, Volume V, Part 11, H)

B. Wher e/ How Applications are Made — Application fornms nust be nade freely
avai l able to the public upon request. The request for assistance nust
be made at the |ocal departnent of social services in the county/city in
whi ch the applicant resides on either a permanent or tenporary basis.
The application is usually conpleted in the |ocal departnent and an
i ntake intervi ew conduct ed.

Any individual may request that an application be nailed to him This
nust be done. An applicant may also file the TANF application by fax or
other electronic neans to the extent that the |ocal agency can receive
such a filing. |In these situations the applicant nust be advised that
an interviewwth an eligibility worker is required in order to conplete
t he processing of the application. This interview nust be schedul ed at
the earliest date convenient to the applicant and may be conducted
either in the local departnent or in the applicant's home, whichever is
nore feasible. Any individual also may request an application on
someone else’s behalf. [If an individual requests an application on
soneone el se’s behal f, the |ocal department nust provide an application
to the individual or nail the application directly to the person on
whose behal f the application has been requested.

C. Definition of Applicant** - In TANF, the applicant is the parent or
relative of specified degree with whomthe child is Iiving who has,
either directly or through an authorized representative, nade
application for assistance and whose eligibility has not been
determ ned. An authorized representative nmust be at |east 18 years of
age and nust have sufficient know edge of the applicant's circunstances
to provide the necessary infornmation. The authorized representative is
usual |y a spouse, a guardian, or another relative who is able to provide
the essential information. |f there is doubt about whether an
i ndi vi dual has been authorized to act on behalf of the applicant, the
appl i cant must be contacted to verify that she/he w shes the other
person to act for her/himand a signed statenent nust be obtained from
the applicant and filed in the case record.

* 7 OFR 273.2(])
** 45 CFR 206. 10( b) (1) TANF Transmittal 27
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An applicant may be assisted in the various aspects of the application
process, if he so desires, by an individual (s) of his choice (who need
not be a |lawer) and may be acconpani ed or represented by such

i ndi vidual (s) in subsequent contacts with the agency.*

* 45 CFR 206.10(a) (1) (iii)
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Who Conpletes the Application - If an individual is able to conplete the
application himor herself, the individual should do so. However, the

| ocal agency nust assist individuals who have disabilities or |anguage
barriers who need assistance filling out the application. This help may
consi st of reading the application to the individual, explaining the
nmeani ng of the questions on the application, witing in the answers, or
providing other forms of help. The |ocal agency nust inform al
applicants verbally that this help is avail able when the DSS office
provi des the individual with the application, and nust offer this
assistance during the interviewif there is an indication that the

i ndi vidual has had difficulty conpleting the application. |If the

i ndi vi dual needs help conpleting the application, this help nust be
provided. |If help is needed, the interactive interview nust include
time to read each section of the application to the applicant, with
sufficient explanation and rephrasing to nmake the neaning clear. During
the interviewthe eligibility worker will enter the information provided
into the ADAPT system

After the interviewis conpleted, the information entered nust be
reviewed with the applicant. The eligibility worker nust also read and
explain to the applicant/spouse the statenents pertaining to the
applicant's responsibilities. Only the signature of the person making
the application is required. The signature of the spouse should be
obtained if possible but the absence of the spouse's signature will not
negate the validity of an application. Additionally, when a ninor
parent requests assistance for her child and her parent(s), the
signature of the minor parent's parent(s) or person standing in |oco
parentis shoul d be obtained if possible but the absence of this
signature will not negate the validity of the application

If the applicant w shes to change any of the information he has provided
or any information as it appears on the application, the worker nust
nmake t he change in the ADAPT system

VWhen the application is conpleted by an authorized representative, it
nmust be signed by such individual. The worker nust also explain the
responsi bility for providing accurate information and the penalties for
wi t hhol di ng or providing fal se statenents.

Tinme Standard for Processing Application - The |ocal agency must provide
assistance units that conplete the initial application process a
decision on their application within 30 cal endar days follow ng the
application filing date. This tine standard covers the day foll ow ng
the date of receipt of the signed application to the date the assistance
check or the notification of denial of assistance is nmailed to the
applicant. (The applicant nmust be infornmed of the time standard at the
time of application.)
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1. Exception to the 30 day processing standard may apply when:
a. the applicant has limitations that hinder him from securing
verifications. 1In this instance the local agency must assist the
applicant in securing verifications. The BDOA will be the first of

the month following the month of application.

b. an emergency beyond the agency’s control occurs - If an
agency delay occurs, and the application was otherwise eligible,
the BDOA must be the date of application.

2. At no time should the application remain pending beyond 60 days.
If action is not taken within the time standard, the case record must
show the cause for delay and the applicant must be notified via the

notice of action of the status of his application, the reason for delay
and his right to appeal.
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I NI TI AL DETERM NATI ON 12/ 04 401. 2

401.2 | NI TI AL DETERM NATI ON REDETERM NATI ON COF ELIG BILITY -

Met hods for initial determnation and redeterm nation of eligibility shall be
consistent with the objectives of the program and shall respect the rights of
i ndi vidual s under the U S. Constitution, the Social Security Act, Title VI of
the Cvil R ghts Act of 1964, and all other rel evant provisions of the State
and federal |aw*

A The I ntake Interview -

Each determ nation of eligibility will include a personal interview wth
the applicant/recipient, or the caretaker-relative of the needy
children. The nunber of interviews will depend on the individua
situation. The interviews are scheduled with the | east possible del ay
on the basis of joint planning by the client.

If an applicant is unable to come to the local agency for an interview,
the agency may waive the in-office interview and conduct a phone
interview, home visit, meet elsewhere, or interview an authorized
representative. The agency must waive the face-to-face interview on a
case-by-case basis depending on individual circumstances that include,
but are not limited to, disability, illness, care of a household member,
hardship due to residency in a rural area, prolonged severe weather,
work or training hours during normal agency office hours, situations
where residents of shelters for battered women and children would be
endangered if they were to leave the shelter, or transportation
difficulties. The local agency must determine if the reason for the
request warrants a waiver of the office interview. The agency must
document the case file if it grants or denies a request for a waiver.

The setting that is chosen for each interview is that which best serves
the purpose of the interview and is nost satisfactory for the
appl i cant/reci pi ent and the agency.

If the applicant formerly applied for or received assistance, the worker
should familiarize hinself with the content of the record before the
interview, in order to plan for a hel pful and appropriate interview.

The purposes of the interview are:

(1) To make certain that information provided is conplete and
accurately represents what the applicant wants to say about his
ci rcumnst ances.

(2) To ensure that the request for assistance includes the parent(s)
and all mnor siblings (both natural and adoptive) living in the
hone with the dependent child(ren) for whom assistance is
request ed.

(3) To determ ne what information provided needs further
substantiation and what, if any, additional information or
substantiating evidence is needed to establish eligibility.

* 45 CFR 206.10(a) (10)
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(4) To obtain the additional information needed for a decision
as to definitive eligibility.

(5) To explain to the applicant the provisions of the Division
of Child Support Enforcement and the right to clai mgood
cause for refusing to cooperate. The worker nust al so
expl ai n provisions regarding continued DCSE services
follow ng the ternination of assistance.

(6) To explain to the applicant his rights and responsibilities.

(7) To informthe applicant of the services the agency provides.

(8) To informthe applicant that he nay be selected to
participate in an audit for a conplete verification of
i nformation.

(9) To informthe applicant(s) of the famly cap provision

(10) To ensure that any necessary help is provided to individuals

who mi ght ot herwi se have difficulty conpleting the
application for literacy, |anguage, or disability-rel ated
reasons.
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B

Substantiation of Eligibility Factors

1

Initial Eligibility

The applicant nust be advised of the need to substantiate the
eligibility factors (e.g., categorical requirenents and i ncone)
and that he may have in his possession the necessary evidence to
establish eligibility. The responsibility of the eligibility
worker is to secure, evaluate, substantiate, and record the facts
regardi ng each el enent of eligibility, including the date of
substantiati on and the method of securing the information. This

i nformati on must be entered into the applicant's ADAPT case file
to the extent possible. In addition, the worker nmust conplete the
Per manent Verification Log (032-03-823A) and either the Eval uation
of Eligibility Form (032-03-823) or the ADAPT Verification Form
(032-03-366) to record all other information obtained in
evaluating eligibility and the benefit anount.

At the time of application, there should be a joint decision
between the client and the worker as to how necessary verification
will be secured and who will assume the responsibility for
securing each. The worker nust provide any assistance unit, that
needs and wants hel p, assistance in obtaining any necessary
verifications. |If the individual has a disability that inpairs
the individual's ability to gather the information necessary to
establish eligibility for benefits, the worker must offer to
assist the individual in gathering such information. In addition
if after the worker and applicant initially divide the
responsibility for obtaining verification the applicant is, due to
a disability, unable to secure informati on he or she agreed to
obtain, the worker must revise the initial division responsibility
and assist with obtaining additional information

If, after advising the applicant of the necessary information, the
applicant is reluctant or unwilling to provide verifications and
refuses to pernmit the worker to secure them the worker rnust
consider carefully with himhis reasons and expl ain that w thout
the required verification, eligibility cannot be established.
Exception: If the client is unable or refuses to provide
verification of categorical requirements for a child who is
required to be included in the assistance unit or if the child
does not neet the conditions of eligibility, that child will be
excl uded; however, it may be possible to determine eligibility for
t he remai ni ng assi stance unit nenbers.

If the client decides to assune the responsibility for obtaining
the required verification, he nust be advised that the information
nmust be provided to the agency within ten (10) days and that
failure to do so may affect the decision of eligibility. |If the
client cannot obtain the necessary information, because of

ci rcunmst ances beyond
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his control, and requests the worker's assistance in securing such
i nformati on, the agency worker nust then assunme the responsibility
for obtaining the needed verification

VWhen the responsibility for obtaining verification has been
assuned by the worker, the client nust be advised that if the
agency or person fromwhomverification has been requested does
not respond to the request, eligibility cannot be established. In
these situations, the Notice to Cient of Action nust be sent and
the case record docunmented to reflect attenpts nmade to obtain
verification. Copies of all relative correspondence must al so be
in the case record.

If eligibility is established within the original 30-day
processing tinme, the original application date is protected when
an application is denied as a result of lack of required
verification. The initial application date nust be used if
subsequent information substantiates the applicant's eligibility.
(See 401.3.F.5.)

Ongoing Eligibility

VWhen changes occur within the renewal period that affect
eligibility or benefit ampunt, the agency nust eval uate the change
and take action to adjust the benefit amount, if necessary. The
responsibility for changes lies with both the recipient and | oca
agency. The assistance unit nust report changes in incone and
assi stance status. Unless exenpt, ongoing cases are subject to
interimreporting requirements and nmust file an Interi m Report
about their circunstances between renewals. The agency nust make
adjustnments in entitlenent and benefit ampbunt based on reported
changes and for changes the agency initiates.

a. Changes That Must Be Reported
1) The foll owi ng changes nust be reported by the
assi stance unit follow ng case approval:

e Changes in address (a new physical or mailing
address); and

e Changes in inconme that place the nonthly incone of
t he assistance unit (composition at approval or
nost recent renewal) above 130 percent of the
federal poverty level (FPL).

e That an eligible child has left the hone.

Assi stance units nust report the changes |isted above
within 10 cal endar days fromthe date the unit knows
of the change, but the report is tinely if reported by
the tenth of the followi ng nonth. The 10-day period
begi ns the day the change becones known to the
assistance unit. |If the assistance unit is uncertain
of the exact date or the exact anmpunt of incone that
has changed, the 10-day reporting period begins the
day the change occurs. The
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change may be reported on the Change Report form by
t el ephone, face-to-face, by mail, or electronically.

The unit may also report a change of its circunstances
with the filing of the InterimReport. Changes nay be
reported by an assistance unit nenber or any person
havi ng knowl edge of the assistance unit's
circunstances. Wen the report is made by mail, it
may not reach the local agency within the 10-day
period. The assistance unit will have net the
reporting requirement if the letter is postmarked
within the 10-day period. Substantiation of
eligibility factors or verification of any change
requested by the worker nust be provided by the
reci pi ent as soon as possible but no |later than 10
days fromthe date the information is requested.

2) Local Agency Action on Changes

The agency nust act pronptly to terninate or to adjust
benefits when changes in the assistance unit’s

ci rcunst ances or inconme are reported by the recipient,
i ncludi ng i nformati on about an inmpendi ng change
reported at application.

The TANF case nust reflect the foll ow ng changes:

e changes reported by the assistance unit;

e changes put into ADAPT to neet reporting or policy
requi renents of another program

e changes to prevent duplicate receipt of benefits;
and

e changes that are considered verified upon receipt,
such as notification by the foster care worker that
a child has been removed fromthe honme and pl aced
in foster care.

Q her informati on may become known to the agency

t hrough ot her neans than listed above. |f the change
is one that the assistance unit was required to
report, the agency nmust act on the information. |If

t he change is a change that was not required to be
reported, the agency nust hold the information and
evaluate it at the next interimreport or renewal,
whi chever comes first.

Action will be taken according to Section 305.1, page
11.
Substantiation of Eligibility - The recipient nust be
advi sed of the need to substantiate eligibility factors
whenever a change is reported. Wen changes that affect
eligibility or paynent amount occur after the case has been
approved, the responsibility for the change lies both with
the recipient and the [ ocal agency.
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If required verification is not obtained or provided in tine
to prospectively deternine eligibility for the next payment
or to conplete a redetermnation by the due date, continuing
eligibility cannot be determ ned and the case will be
suspended for one nonth only. |If verification is still not
provi ded, the case will be closed for the nonth foll ow ng
the nonth of suspension. (See 401.3.G 4.)

If verification is provided after the action to suspend has
been taken, the worker will reinstate assistance for the
nonth of suspension, if appropriate. O, if verification
whi ch establishes continued eligibility is provided after
action to close has been taken but before the effective date
of closure, the worker will reinstate assistance effective
with the nonth closure was to occur.

Addi ng Persons Required To Be in the Assistance Unit - The
assi stance unit nust report a new unit nmenber when
conpleting a renewal or InterimReport. If a new unit nenber
enters the hone between renewals or InterimReport filing
the report is considered tinely provided the individua
entered the hone after the nost recent renewal or Interim
Report was conpl et ed

The change to add a person required to be in the assistance
unit nust be nade by the agency within 30 days follow ng the
date the new nmenber was reported

1) Eligibility for Paynents — Once the agency has secured
verification of categorical requirements and
conditions of eligibility have been net, the
i ndi vidual's needs and incone are to be included in
determining eligibility and the anount of future
paynents.

If verifications and conditions of eligibility are
substantiated within the 30-day tinme frane for addi ng
persons or the 30-day period has passed and the agency
can docunent that the delay in providing categorica
verifications/nmeeting eligibility conditions was due
to good cause (beyond the assistance unit's control),
paynments beginning with the date the change was
reported nmust be recal cul ated considering the

i ndi vi dual's needs and incone.

Regardl ess of whether the new individual's presence is
reported tinely, if the required categorica
verifications are not provided or the conditions of
eligibility are not net until after the 30-day tine
frame established for adding the individual, and the
del ay was not due to good cause (beyond the assistance
unit's control), eligibility for retroactive paynents
is to be determ ned beginning with the date the |ast
required verification was received by the agency or
condition of eligibility was met. Any underpaynents
identified nust be corrected.
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The above procedures will require the proration of the
first nonth's assistance in nost instances. (Refer to
Section 502.2.A)

NOTE: Refer to 201.12 for the famly cap provision
whi ch affects newborn children, sone adopted chil dren
and the child subject to the famly cap provision who
noves back into a parent's hone.

2) Repaynent of Overpaynents - If the new individual was
not reported tinely, overpaynents nmay exist. Follow
procedures in Section 503.7.G to calculate the anount
over pai d.

Exanple: A parent enters the hone on Cctober 15 but
is not reported to the agency until January 8 of the
followi ng year. The last renewal was conpleted in
Novermber, one nonth after the parent entered the hone.
Al nonths beginning with the nonth after the parent
entered the hone nust be evaluated for possible

over paynents.

d. Addi ng O her Persons - A request to add an individual not
required to be in the unit, such as a caretaker-relative
other than a parent or EWB, will be processed within the

normal 30-day application processing tine frane, with
eligibility effective no later than the nonth foll ow ng
recei pt of the request per Section 401.1.1

3. Eval uati on of Reported Information - To ensure the
applicant/recipient has provided all information necessary for the
worker to make a proper deternmination regarding eligibility, every
el enent on the SOF nust be discussed with the client at each
application or renewal.

Additionally, when a change is reported by the client, al
el ements related to the change nust be reviewed to ensure
continuing eligibility exists.

When statenents, either witten or verbal, nade by the client are
deened questionable, further evaluation of the client's
circunstances is required. Questionable information will include,
but is not limted to, statenents which are:

a. i nconpl ete or unclear;

b. i nconsistent with statenents previously nmade by the
appl i cant/recipient;

C. i nconsistent with informati on known by the | ocal agency.

4. Incone v. Expenses - In situations where it is obvious the client's
nont hl y expenses exceed verified inconme, the worker shall discuss
with the client how nonthly expenses are being net. The worker
may not require verification of the client's expenses as a
condi tion of
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eligibility. Furthernore, assistance nay not be denied or

term nated based solely on statenents made by the client. Rather
the worker shall take this opportunity to explore the client's
situation to determine if unreported income is avail able which
all ows the assistance unit to neet nmonthly expenses. The
case record nust be clearly documented to accurately reflect the
client's substantiation of his/her situation. |If the worker and
the client are unable to resolve the client's circunstances,
attenpts to do so nmust al so be docunented in the case record. It
is inmportant to renenber, however, that assistance can only be
deni ed/term nated when incone is uncovered which, when verified,
exceeds prescribed limts or when the client acknow edges he has
unreported i ncone but refuses to verify the source and/or anount.

5. Fol | ow- Up on Suspected Unreported Income - Wen the agency has

reason to believe that a recipient is receiving incone that has
not been reported, the eligibility worker will followup on
obtaining information to substantiate the recipient's
ci rcunmstances. Community conpl aints, expenses exceedi ng i ncone, a
hi story of not reporting, and cases with individuals living with
t he assistance unit whose incone would be deened avail able are
exanpl es of the situations which may indicate the need to solicit
additional incone information. Forns are available in ADAPT t hat
may be used for this purpose. The case record nust be documnented
regardi ng the agency's reason for sending the income form
However, the income formis not an eligibility requirenent;
t herefore, negative action cannot be taken for failure to return
the form |[If the agency chooses not to use the income form the
case record nust contain docunmentation of the attenpts to clarify
the possibility of unreported incone.

Face-to-Face Interviews — Unl ess waived, a face-to-face interview by the
eligibility worker is required at the time of initial determ nation and
at least every 12 months thereafter. The face-to-face interview shal

be used to obtain verification and to secure informati on necessary to
conplete the application/redeterm nation process. The interview may be
conducted in the office of the | ocal agency, the hone of the
applicant/recipient, or a place agreeable to both parties. Home visits
may be deened necessary or appropriate by the |ocal departmnent.
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aa.

bb.

CcC.

dd.

Upon recei pt of a notarized acknow edgenent of paternity
form notify the applicant/recipient that paternity has been
establ i shed.

The applicant/recipient nust be advised that if any

i ndi vi dual who is included in the A U does not have a SSN
it must be provided or proof of application nust be

provi ded.

The applicant/recipient nust be advised that when current
support, greater than $50, is being collected by the
Division of Child Support Enforcenent, the TANF recipient
may receive a TANF Match Paynent per Section 304. 4.

Provi sions regardi ng conti nuati on of DCSE services foll ow ng
the term nation of assistance.

The provisions described in Section 401.1. A. regarding the
single interview and joint application process for TANF and
food stanps must be explained to the applicant/recipient.

Provisions for transitional child care benefits per Section
401. 7.

In situations where the assistance unit is honel ess, the
wor ker must explain the need for the caretaker to keep in
contact with the | ocal agency and/or frequently check the
mut ual |y agreed upon destinati on where correspondence and
checks will be mailed. The case record nmust be docunented
to reflect where the unit wants to receive notices and
checks.

Provisions of the famly cap policy per Section 201.12.
60-month limt on recei pt of TANF provision

The applicant/recipient's right to voter registration
services in accordance with the National Voter Registration
Act of 1993. Refer to Appendix Il of Chapter 400 for
appl i cabl e policy.

Information on the right to disclose a disability to
agency, and the benefits of doing so by providing th
“Do you have a disability? (032-03-670).

t he
f

e rorm

The fact that applicants and recipients with disabilities
are entitled to reasonabl e accommpdations in all aspects of
t he TANF program i ncl udi ng:

1. Help filling out the application, gathering docunents
and verifying information establishing eligibility for
benefits;

2. Modi fications to programrequirenents if necessary;
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3. Help with filing appeals or grievances if needed as
the result of a disability;
ee. The fact that the individuals with disabilities should
request reasonabl e acconmodations if they feel they need
t hem

The worker nust explain that certain contacts, when appropriate, require
witten consent (i.e., doctors, banks, etc.).

In addition to being given the above information orally, the applicant
nmust be given the "Tenporary Assistance Prograns" bookl et (Form #032-01-
002), the "Virginia Mdicaid Handbook," and the "Child Support and You"
bookl et (Form #032-01-945). A recipient who indicates at the time of
the revi ew that he does not have a copy of the Tenporary Assistance
Progranms bookl et nmust be given a copy.

401.6 | MPACT ON MEDI CAI D

See the Medicaid Manual, Volunme XIIl, to determine Medicaid eligibility for
TANF appl i cants/recipients.

401.7 TRANSI TI ONAL CHI LD CARE BENEFI TS

When a case is closed to TANF, ADAPT generates a notice of potentia
eligibility for transitional child care which is sent to the agency PID
dedicated to print service notices. The agency is responsible for nailing the
notice to the client and filing a copy in the case folder

Refer to the Services Manual, Volune VII, Section Il, Chapter D, to deternine
eligibility for transitional child care

401.8 REFERRAL FOR VICTI M5 OF FAM LY ABUSE

VWhen the eligibility worker | earns about a situation where an
applicant/recipient of TANF nay be a victimof fanily abuse, the individua
shoul d be referred to | ocal resources for supportive services. |If |ocal
resources are not available, the Family Violence Hotline nunber, 1-800-838-
8238, should be given.

Fami |y abuse is defined in the Virginia Code of Section 16.1-228 as "any act
of violence, including any forceful detention, which results in physica

injury or places one in reasonabl e apprehension of serious bodily injury which
is conmitted by a person against such person's fanily or househol d nenmber"
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D. Support Rel ated Overpaynents - Wen an over paynent occurs which is the
result of the client's failure to redirect support, the client's needs
are not to be renoved for purposes of calculating the overpaynent.

E. Income Rel ated Overpaynents - The | ocal agency nust determ ne the
correct anount of the paynent the assistance unit should have received
for those nonths the assistance unit actually received an overpaynent.*
Usi ng conversion factors of 4.3 and 2.15, if appropriate based on
Section 305.1.B.2. b, screen the income at 185% and at the standard of
assistance to determne the nonthly paynment amount. |n cases involving
changes required to be reported or paynents made pendi ng an appea
deci sion, the |ocal agency nust determne the nonth that the overpaynent
initially occurred and all other months as follows:

1. If, due to a m sunderstanding or inadvertent error on the part
of the assistance unit, an assistance unit failed to report a
change in its circumstances within 10 days of the date the change
becane known to the assistance unit, the first nonth of an
overpaynent will be the first nonth in which the change woul d have
been effective had it been reported in a tinmely manner

The | ocal agency may not deternmine as the first nonth in which the
change woul d have been effective, any nonth |ater than two nonths
fromthe nonth in which the change in income occurred, unless it
is determined that a verified disability affected the person’s
ability to understand the reporting rule. In that situation the

| ocal agency worker has the discretion to determ ne that the

over paynent began at the tine that the agency first |earned about
t he overpaynent or first deternmined that it had failed to act upon
i nformati on correctly provided by the individual

2. If the assistance unit reported a change within the prescribed
time limts, but the local agency did not act on the change
timely, the first nonth affected by the |ocal agency's failure to
act nust be the first nonth the | ocal agency shoul d have nmade the
change effective. Therefore, if an advance notice was required
but was not sent, the local agency nmust assune that the maxi num
advance notice period as provided in Section 401.4.C woul d have
expired without the assistance unit requesting a fair hearing.

3. If prospectively ineligible, the full assistance paynment is an
over paynent .

4. If the prospective deternination renders the case eligible,
cal cul ate each nobnth's overpaynent and apply earni ngs di sregards
as indicated in Section 503.7.C., if applicable.

F. Overpaynents Not Related to Income - If an overpaynent is the result
of any factor other than income, the overpaynent is to be based on
the actual circunstances of the case each nonth.

* 45 CFR 233.20(a)(13) TANF Transmittal 27
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C

I ndi vi dual s unable to participate because of a tenporary nedica
condition that prevents entry into at |east 8 hours per week of

enpl oyment or training, as determ ned by a physician or other qualified
professional. (The Virginia Code Section 8.01-581.1 defines physician
as "a person licensed to practice nmedicine or osteopathy in this
Commonweal th..." This definition of physician applies in exenptions F
and H bel ow al so.) The individual nust provide the |ocal agency a
witten statenent fromthe physician to specify that he is

i ncapacitated, the nature and scope of the incapacity, including
abilities and limtations of the individual, and the duration of the

i ncapacity. If the individual does not have a physician, the agency wll
arrange for the individual to receive an evaluation froma physician
(The Medi cal Eval uation Form (032-03-654) is to be used for this
purpose). |If unable to secure a nedical evaluation, refer the

i ndi vidual for VIEWparticipation and further evaluation will occur as
part of the VIEWassessnent. VIEWfunds may be used to eval uate the
exenption from VI EW

If the physician indicates that the individual is able to participate in
enpl oyment or training but is limted in the types of activities that
can be performed, the individual cannot do work activities full-tine, is
limted in the types of activities the individual can do, or the hours
in which individual can do themthe eligibility worker nmust refer the

i ndi vidual for participation in VIEWand share the information with the
ESWso suitabl e accommpdati ons can be arranged. The enpl oynment services
wor ker nmust work with the individual to find suitable work activities,
taking into account any limtations indicated by the physician. The
agency shall ensure that reasonabl e accommpdati ons are made.

If the individual is unable to participate because of a tenporary

medi cal condition that prevents entry into at |east 8 hours per week of
enpl oyment or training, the eligibility worker must reeval uate the
exenpt individual's incapacity at the time prescribed by the nedica

st at enent .

If there are two parents in the assistance unit and one parent neets
this exenption, the case is a TANF case rather than a TANF-UP case.

I ndi vi dual s who are incapacitated, as determ ned by recei pt of Socia
Security Disability benefits or Supplenental Security Inconme. The
eligibility worker must refer persons with a permanent incapacity to
vocational rehabilitation using the Referral to Rehabilitative Services
form (032-03-302). Only one referral is necessary and no followup is
required. This exenption cannot be granted to either parent in a TANF-
UP case. |If there are two parents in the assistance unit and one parent
nmeets this exenption, the case is a TANF case rather than a TANF- UP
case.

Any individual 60 years of age or ol der
An individual who is needed on a substantially continuous basis to care
for a nenber of the household for whomthe individual is legally

responsi ble. The househol d nenber nust have a verified disability. The
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i ndi vi dual must have care-taking needs that prevent the individual from
participating in work activities. “Care-taking needs” that prevent the
caregiver fromparticipating in work activities include the need for

att endance, supervision and hone care, and other needs related to the
househol d nenber’s disability. A physician nust verify the household nenber’s
condition, and the need for the individual to be available on a substantially
continuous basis. |If the docunentation does not result in exenption from

VI EW the docunentation nust be forwarded to the VI EWworker.

G A parent or caretaker/relative of a child under eighteen nonths of age who
personal ly provides the care for a child.

In a double caretaker assistance unit in which one parent is
incapacitated, the eligibility worker nust refer the other caretaker for
participation unless he can provide a witten doctor's statenent

i ndicating that the incapacitated caretaker is unable to care for the
child under eighteen nonths.

When the minor parent and her child are included in the sane unit with the
m nor's parent, only one of these individuals can receive this exenption
on the basis of caring for the minor's child. The individual who is
actually providing care will be exenpt.

NOTE: A parent who gives birth to a child subject to the fanmily cap
provision (refer to Section 201.12) nmay be granted a tenporary exenption
of not nore than six weeks after the birth of the child.

H Afemale who is in her fourth through ninth nonth of pregnancy as
evidenced by a witten medical statement provided by a physician, a
regi stered nurse who is the physician' s designee, or a |licensed nurse
practitioner.*

I. Achild receiving Title |IV-E Foster Care.

J. Any nenber of an assistance unit where the prinmary caretakers of a child
or children are grandparents, foster parents or other rel atives of
speci fi ed degree who are not the adoptive or biological parents of the
child.

NOTE: Unlike the Enpl oynment Services Program where a person whose needs were
renoved fromthe grant is not required to participate, in the VIEWPrograma
parent whose needs are renoved fromthe grant nust participate, unless

ot herwi se exenpt. Reasons why the parent’s needs have been renpved fromthe
grant include, but are not limted to, noncooperation w th DCSE

di squalification for 1PV violation, convicted drug felon, or failure to
provide a Social Security Nunber. |In addition, a parent whose needs are not
included in the grant due to the stepparent deening requirenments, 305.4.F., or
due to the sponsored alien deem ng requirements, 305.4.D., nust participate in
VI EW unl ess otherw se exenpt. A parent who does not meet TANF categorica
requirenents (e.g., - parent is an SSI recipient or a parent who is a

convi cted of fender serving his sentence while still living in the home) is not
required to participate in VIEW

* Code of Virginia, 863.2-609
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TANE-UP - In a TANF-UP case, both parents nust be referred for participation
unl ess one neets an exenption; only one parent can be exenpt. |If both parents
nmeet an exenption criterion, they nust decide who will be referred for
participation. |If the household s situation changes and the recipients w sh
to change the VIEWparticipant, they may do so upon request and after

advi semrent fromthe ESWor EW Exception: The recipients may not switch VIEW
participants in order to avoid or cure a sanction

VWen both parents are under the age of 18 they are exenpt. However, they may
vol unteer until they attain the age of 18.

Vol unteers - Recipients who are exenpt fromVIEWmy volunteer to participate
in VIEW Recipients of SSI benefits are ineligible for inclusion in the TANF
assi stance unit; therefore, they cannot volunteer to participate in VIEW The
eligibility worker must advise all volunteers that once they enter VIEW by
signing the Agreenent of Personal Responsibility they have the sanme rights and
responsibilities as mandatory participants. As voluntary participants,
however, they can wi thdraw fromthe VI EW programwi thout penalty at any tinme
within the twelve-nonth trial period and therefore cannot be sanctioned for
failure to comply with VIEW program requirenents unless they elect to continue
in the VIEWprogramafter the twelve-nmonth trial period. |If the volunteer
cannot neet his obligations, the worker should discuss with the vol unteer the
option of ending VIEWparticipation by becom ng exenpt. A former VIEW

vol unt eer whose TANF case is closed may reapply for TANF and, assum ng he
continues to be exenmpt from VIEW he may once again volunteer to participate
in VIEWwith a new twelve-nonth trial period; however, he must not be referred
to VIEWnor can he receive the VI EWenhanced di sregards until his new TANF
application has been approved.

Non- parent caretakers who neet the financial requirenents of Section 304.2 and
are included in the assistance unit may volunteer to participate in VIEW

They may continue to be eligible until their nonthly income exceeds the
current poverty level for one person

901. 3 RESPONSI BI LI TIES OF THE ELI G BI LI TY WORKER - Regarding VIEW the
eligibility worker must:

A Explain the exenption criteria to all applicants at application and to
reci pients at redeterm nation, and their obligation to report changes
affecting their status. The recipient nust provide information and verify
all reported changes in exenption status. The eligibility worker nust
change the exenption status in the nonth in which the change is verified
Note: Changes that result in a status change from exenpt to non-exenpt
which are reported late, do not constitute an overpaynent.

B. Screen for VIEWstatus and refer recipients for VIEWparticipation, when
appropriate, and use the appropriate system VI EWstatus codes (Refer to
ADAPT field hel p on AEGNFS)

C. Explain the requirements of the VIEWProgram and the rel ated supportive
services to all applicants/recipients at application and redeterm nation
I nformati on should al so cover the transitional child care, transitiona
transportation, and transitional Medicaid benefits avail abl e when t he TANF
case closes. Al applicants and recipients, including non-parent
caretakers in the assistance unit, who are not mandatory must be of fered
the opportunity to volunteer for the VIEW Program
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D

Advi se all applicants/recipients of the sanctions/penalties that apply
for failing/refusing to participate in VIEW w thout good cause. The
VI EWwor ker will eval uate good cause.

Ref er those individuals who have been determ ned to be exenpt from
participation on the basis of incapacity to the appropriate state
vocational rehabilitation agency using the Referral to Rehabilitative
Services Form The eligibility worker should provide avail able nedica
and ot her appropriate information with the referral

Revi ew the individual's exenpt/non-exenpt status when changes are
reported and as a part of the TANF eligibility redeterm nation process,
unless the eligibility worker determ ned the individual to be 60 years
old or older, or permanently incapacitated.

Advi se applicants/recipients who are exenpt fromVIEWthat they may

vol unteer to participate in VIEW unless they are SSI recipients.

Advi se all volunteers that once they enter VIEWDby signing the Agreenent
of Personal Responsibility that they have the sane rights and
responsibilities as mandatory participants. As voluntary participants,
however, they can wi thdraw fromthe VI EW program wi thout penalty at any
time within the twelve-nmonth trial period and cannot be sanctioned for
failure to comply with VIEWunl ess they elect to continue in VIEWafter
the end of the twelve-nonth trial period.

Make appropriate changes in the conputer system which affect the

i ndividual's VIEWstatus. The VIEWworker will be notified via the
conput er system of these changes. This includes, but is not limted to,
t he individual"'s:

1. Bei ng renmpoved from the assistance unit;

2. ot ai ni ng enpl oynent ;

3. Losi ng his enpl oynment;

4. Changi ng his exenption status (e.g., changing fromexenpt to non-
exenpt and vice versa);

5. Moving fromone locality to another; or

6. Having a VIEWsanction |ifted when advi sed by the VI EWworker or

when a sanctioned individual becones exenpt after the mninum
sanction period has el apsed.

Upon notification fromthe VIEWworker indicating that a non-exenpt

i ndi vidual clains to be exenpt, verify the exenption claimand notify
the VI EWworker of the findings within thirty (30) days. |If the
eligibility worker is unable to verify an exenption claim the

i ndividual will continue in non-exenpt status in VIEWuntil verification
i s received.

Sanction the TANF case by suspending the grant based on the VIEW
wor ker' s reconmendati on.

Cl ose the TANF case upon receipt of information fromthe VIEW worker
that the recipient has refused to sign the Agreenent of Persona
Responsi bility.

ontain verification and inpact the assistance paynent when a recipient
obt ai ns enpl oynent .
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M

901.4

Send the Advance Notice of Proposed Action to the recipient at |east
sixty days prior to the case term nation effective date when the 24-
months time limt is to expire

Upon notification fromthe VIEWworker indicating that the VIEW
participant is being placed in a Full Enploynent Program ( FEP)

pl acenent, suspend the TANF paynent per 901.14. The eligibility worker
nmust conduct a prospective determnation of eligibility in the |ast
nonth of the FEP pl acenent.

RESPONSI BI LI TIES OF THE VI EWWORKER - The VI EWwor ker rmust :
Have the recipient sign the Agreenment of Personal Responsibility.

Note: Explain IPV (Intentional Program Violation) reporting

requi renents and penalties to the participant. Have the client sign the
Notice of Intentional Program Violation Penalties. This formnmay be

| ocated on the | ocal agency DSS Intranet site

(ww. | ocal agency. dss. state.va.us). Gve a copy to the client and pl ace
a copy inthe VIEWrecord. See Section 102.*

Enter the date that the Agreenent of Personal Responsibility is signed
in ESPAS on the VIEW assessnent record.

NOTE: This trigger will start the participation counter in VAC S that
tracks the 24 nonths of TANF eligibility.

Advise the eligibility worker of the non-exenpt recipient's refusal to
sign the Agreenent of Personal Responsibility, if applicable.

Det ermi ne in which conmponent(s) an individual nust participate and
whet her he conpli es.

The VI EW Program consi sts of the follow ng conponents listed in priority
order:

1. Unsubsi di zed private sector enployment - full, part-tine, or
t enpor ary;
2. Subsi di zed full-time enployment (Full Enploynent Program
3. Conmuni ty work experience - jobs selected to provide the recipient

with skills and serve a useful public purpose.

Report to the eligibility worker, within five working days, any changes
which financially inpact the recipient, which have occurred in the VIEW
activities of the TANF or TANF-UP recipi ent such as securing of

enpl oyment or entering the Full Enploynent Program

Advise the eligibility worker that a case is to be sanctioned and the
appropriate sanction period.

Advise the eligibility worker when participation begins again so the
eligibility worker knows when to renove the sanction

* 2002 Acts of Assenbly, Item 362
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Notify the eligibility worker of changes associated with FEP
participation that require action. Changes may include initiation of a
FEP stipend, issuance of a supplenental payment to the participant,

i ssuance of a replacenment check to the enpl oyer, or evaluation of
continuing eligibility upon term nation of the placenment. Notification
is sent using the FEP Conmuni cati on Form (032-03-655). The formis
avai | abl e online and may be sent by email. The online version can be
accessed on the intranet at

http://ww. | ocal agency. dss. state. va. us/ di vi si ons/ bp/tanf/formns. cqgi

Inform VIEW participants that they have a right to request screening at
any tine if the individual suspects that he or she may be having
difficulty at an assigned activity as the result of a disability, and if
the screening indicates that the individual is likely to have such a
problem he or she has the right to be referred for an assessnment by a
qual i fied professional to determ ne whether the individual does have
such a probl em

Inform VIEW participants that screening and assessnent to identify
disabilities and other barriers to program participation are voluntary.

Inform VIEW participants that they have a right to neet with the VIEW
wor ker to discuss the need to revise the Activity and Service Plan to
reflect disabilities, or those of household nenbers that affect the
ability to engage in work activities or require accommodati ons.

Inform VIEW participants that they have a right to an Activity and
Service Plan that includes the supports, services and any needed
acconmmodations that will be provided to the individual that will enable
the individual to participate in work activities or other program
requirenents.
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901. 5 PARTI Cl PATI ON AND COCPERATI ON REQUI REMENTS

A

Agreenent of Personal Responsibility - As a condition of eligibility,

all non-exenpt individuals nust sign a witten Agreenent of Personal
Responsibility. A new Agreenent nust be signed at the initial VIEW
assessnment and upon re-referral following a reapplication or a period in
which the individual is exenpt. An individual is considered a VIEW
partici pant when the Agreenent of Personal Responsibility has been
signed. The agreenent will, at a mninum explain the 24-nonth tine
[imt and that it is the participant's responsibility:

1. To seek enpl oynent to support his own famly.
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2. To participate in assignnents nade by the case manager
3. To notify the case nmanager of any change in the participant's

ci rcunmst ances which would i npact the participant's ability to
satisfactorily participate in the program

4. To accept a job offer. Refusal to accept a job offer may result
in a sanction if so determ ned by the VI EWworker.

5. To arrange and find transportation and day care. The case manager
will assist the participant if he has tried, but has been unable
to find transportation or day care.

An individual will be considered as participating in VIEWuntil such
tinme as a notice is received fromthe VIEWworker that he has failed or
refused to participate. |If an individual fails/refuses to
partici pate/ cooperate, w thout good cause, the case is not eligible to
receive a grant.

Refusal to Sign the Agreenent of Personal Responsibility - If the VIEW
wor ker advises the eligibility worker that a mandatory individual has
refused to sign the Agreement of Personal Responsibility, the TANF case
must be closed as soon as adm nistratively possible. Refusal to sign

t he Agreenent of Personal Responsibility means overt refusal to sign or
failing to appear w thout good cause, for an initial assessnent
interview in which the Agreenent of Personal Responsibility was to be
si gned.

Upon a subsequent re-application for TANF the applicant(s) determined to be
VIEW mandatory must sign the Agreement of Personal Responsibility before
the initial payment is issued. If the Agreement of Personal Responsibility
has not been signed within the application processing time frame (refer to
Section 401.1.E), the TANF application must be denied.

Countable earnings must be screened in accordance with policy in Section
305, and the VIEW grant calculation is applicable beginning the month
following the month the Agreement is signed.

Either the eligibility worker or the VIEW worker may obtain the applicant's
signature on the Agreement.

901.6 SANCTIONS - Participants who fail to participate in the VI EW Program
wi || be sanctioned by suspending the full amount of the TANF payment for the
period of time specified bel ow

A

The VI EWworker nust advise the eligibility worker of the decision to
sanction and the sanction count.

The eligibility worker is to sanction the participant unless otherw se
advised by the VIEWworker. |If the eligibility worker is aware of a
reason related to a disability of the recipient or a household nmenber
that prevented participation in VIEW the eligibility worker nust advise
the VIEWworker so that the VIEWworker can re-evaluate the sanction
If the VIEWworker deternmines that a disability prevented participation
in VIEW he nmust advise the eligibility worker to not inpose the
sanction or to lift the sanction
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1. If the eligibility worker is aware that the participant might have
been exempt during the required participation time, the
eligibility worker must advise the VIEW worker.

2. The VIEW worker is responsible for making the final decision as to
whether to proceed with the sanction.

3. When an individual becomes exempt during a sanction period, the
eligibility worker must wait until the minimum sanction period has
elapsed before removing the sanction. However, if the basis for
the exemption is a determination that the person has a disability
or language barrier that prevented the person from participating
in VIEW, the eligibility worker must provide the information to
the VIEW worker for further evaluation. If the VIEW worker
determines that the disability or language barrier was the reason
for the participant’s sanction, the sanction must be lifted
immediately. In addition, that sanction will not count toward the
individual’s overall sanction count.

Exception: The eligibility worker will not impose the first sanction if the
participant obtains and provides verification of full time employment (at
least 30 hours per week) prior to the effective date of the proposed
sanction. The eligibility worker must advise the VIEW worker of this
information.

C. The eligibility worker rmust apply the sanction effective the nonth
followi ng the nonth in which they receive notice to sanction, if
adm ni stratively possible. |If this cannot be done, the action nust be
taken for the second month. The eligibility worker nmust mail the
Advance Notice of Proposed Action as soon as possible after receipt of
the Notice to Sanction. The advance notice nust indicate the duration
of the sanction.

D. The sanction tinme franes are as foll ows:
1. For the first sanction the grant will be suspended for a m nimm
of one nonth or until failure to participate ceases, whichever is
| onger.
2. For the second sanction, the grant will be suspended for a m ni mum

of three consecutive nmonths or until failure to participate
ceases, whichever is |onger.

3. For the third and subsequent sanctions, the grant will be
suspended for six consecutive nmonths or until failure to
partici pate ceases, whichever is |onger.

In determining the length of tine that the sanction will be

i nposed, if the VIEWworker determ nes that a previous sanction
was due to an unaccommopdat ed di sability which prevented
conpliance, the current sanction should be inposed as if the
previ ous sanction had not occurred. For exanple, if this would
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have been the second sanction but the VIEWworker determ nes that non-
conpliance with programrequirenments that resulted in the first sanction

was the result of a disability, the second sanction will be treated as
if it is the first sanction and the penalty for a first sanction will be
appl i ed.

E. VWiile a grant is suspended for a sanction period, the assistance unit

menbers are consi dered TANF recipients for all other purposes. The tine
clock for VIEWpartici pants continues during the sanction

F. The VIEWworker will advise the eligibility worker of the date the
i ndi vi dual began to conply. The sanction is to be renmoved effective the
date he began to participate. If participation begins after the fixed
period, the grant will be prorated for the month in which he begins to
participate.

G A sanction is renoved when the sanctioned individual becomes exenpt
after the m ni mum sanction period has el apsed. Once the exenption is
verified, the sanction is to be renoved effective the date the exenption
change is reported. Late reporting of an exenpti on change does not
constitute an under paynent.

Exception: When the VI EWworker determ nes that the non-conpliance with
programrequirenents that resulted in the sanction was the direct result
of a disability, the need to care for a household nmenber with a
disability, or barriers to enploynent related to Iimted English
proficiency, the VIEWworker will notify the eligibility worker, who
will inmrediately lift the sanction, reinstate benefits, and enter the
sanction exenption information into the computer system

H. Sanctions and Reapplication - If the sanction is in the fixed period
when the case cl oses, the sanction resunes at approval at the point it
left off when the case cl osed.

Exanmpl e - The second VI EW sanction was inposed effective January 1,

1996. Customer requested that her AFDC case be cl osed effective January
31, 1996. Custoner reapplied for TANF in June 1996, and the application
was approved July 12, 1996. The custoner is VIEWnmandatory. The second
month of the fixed period resumes with July 1996.

If the TANF case closed during a sanction after the fixed period, the case
is sanctioned at reapproval until the eligibility worker is notified by the
VIEW worker that the client has complied.

In both sanctions, the time clock for the twenty-four month time limit
resumes at reapproval.

When a sanctioned individual moves from one case to another, the sanction
continues uninterrupted, unless the VIEW worker determines that the non-
conpliance with programrequirements that resulted in the sanction was the
direct result of a disability, the need to care for a household nenber with
a disability, or barriers to enploynent related to limted English
proficiency.

Transmittal 27



901.6 - 901.7
TANF MANUAL 12/ 04 Page 7a

l. VI EW Appeal Procedures - The foll owi ng procedures nust be foll owed at
all appeal s invol ving VI EW Sancti ons:

1. A representative fromthe Enpl oynent Services Program Service
Staff (VIEW must be present during the pre-hearing conference and
t he appeal heari ng.

2. The eligibility worker rmust notify the Enpl oynent Services Program
staff of the date and tine for the pre-hearing conference. The
hearing officer will notify Enploynent Services Staff of the date

and time of the appeal hearing.

3. The sunmary of facts must be prepared jointly by the Eligibility
Staff and Enpl oynent Services Staff to ensure that both ESP
eligibility and participation issues are stated in the summary.

4. If the appeal is filed tinmely and benefits conti nue pendi ng the
heari ng deci sion, the sanction nust be inposed as soon as
adm ni stratively possible when the deci sion sustains agency
action. There is no overpaynent in this situation.

901. 7 VI EW PAYMENT CALCULATION - To reward work, a VIEWparticipant may earn
up to the assistance unit's federal poverty level (or up to 150% of the
federal poverty in the case of TANF-UP househol ds) and remain eligible for
TANF for up to twenty-four nonths fromthe date that the initial Agreenment of
Personal Responsibility is signed

A The VI EW paynent cal cul ati on applies to the foll ow ng:
1. Unsubsi di zed enpl oynment and,
2. On the job training or subsidized training listed in Chapter 1000,
Section 7.C. 4.
B. This cal cul ati on does not apply to the foll ow ng:
1. FEP Programin Chapter 1000, Section 7.C. 2, and
2. Har dshi p cases (Section 901.9).

The VI EW paynent cal culation differs fromthe grant cal culation [ocated in
Appendi x 3 to 305.

An individual who is working when they sign the Agreement of Persona
Responsibility is entitled to the VIEWearned i ncome cal cul ation the nmonth
following the nonth in which they sign the Agreenent. |If it is not

adm ni stratively possible to inpact that paynment, a suppl ement nust be issued.

For those VIEW partici pants who obtain unsubsidi zed enpl oynment during VI EW
participation, the VIEWearned incone calculation is to be used for grants
effective the nonth foll owi ng the nonth when enpl oynent begins. If it is not
adm ni stratively possible to inpact that paynment, a suppl ement nust be issued.
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Exanmple 2: M. and Ms. Y receive TANF-UP and have 6 nonths on their VIEW
clock. M. Y leaves the household and nmoves in with Ms. A, who is a VIEW
participant with a VIEWclock of 3 nmonths. M. Y is now subject to the

VI EW cl ock of 3 nonths.

5. When a parent is added to a TANF case without an existing tine clock, the
case he joins is subject to the clock count at the point he left the
previ ous case.

Example: M. and Ms. Y receive TANF-UP and have 6 nonths on their VIEW
clock. M. Y |eaves the household and noves in with Ms. A who is exenpt
from VI EWand does not have a VIEWcl ock. Because the case he is joining
does not have a VIEWcl ock, the new case is subject to the VIEWcl ock of
M. Y and Ms. A and M. Y are now subject to a VIEWcl ock of 6 nonths.

901. 10 NOTI CE AND APPEAL OF THE TIME LIMT* - ADAPT will generate an Advance
Noti ce of Proposed Action at the beginning of the twenty-second month of VIEW
participation and will be sent to the local agency for mailing to the

reci pient. The notice nust be nailed, or available at the local agency in the
case of an assistance unit which is honeless, at |east sixty (60) days before
the effective date of the action, excluding the date of nailing and the
effective date, to ternminate the TANF case due to the twenty-four nonth tine
limt. The notice shall also informthe participant of the circunstances

whi ch constitute a hardship exception and how to apply for one. In addition,
the VI EWworker nust nake a good faith effort to informthe person verbally.

If a case is not in approved status in the systemon the first of the nonth of
nonth twenty-two, the eligibility worker nust send a nmanual Advance Notice of
Proposed Action. This notice nmust informthe recipient that financial
assistance is scheduled to termnate due to the twenty-four nonth tinme limt
and that they and their famly will be ineligible for financial assistance for
at least twenty-four nonths after termination of TANF or term nation of
transitional Medicaid or transitional transportation,* whichever is later

I nformation regardi ng circunstances which constitute a hardship and how to
apply for one nust also be provided.

If an applicant is reapplying for TANF, and has al ready received a 60-day
notice, the agency nust note the nunber of remmining VIEWnonths on the Notice
of Action to approve the case.

In the event the notice is not issued in a tinely nanner, the agency nust not
close the case due to the 24-nmonth time linmt until the full 60-day advance
notice period has expired. Any benefits received after the 24th nonth are an
over paynent and rust be recovered.

If a hearing is requested prior to the effective date of the proposed change
to term nate benefits due to the 24-nonth tine linit, a participant appealing
such change shall have the right to continued direct paynent of TANF benefits
pendi ng final admnistrative action on such appeal

Term nation of financial assistance due to expiration of the tine limt is the
only circunstance which requires a 60-day notice. For any other action
adhere to policy found at nmanual sections 401. 1-401.6 regardi ng notification

* Code of Virginia, 863.2-612
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EXCEPTIONS: (1) If the parent dies during the period of ineligibility, the
children of that parent may receive TANF with another specified relative, if
otherwise eligible. (2) A mnor parent or child who turns 18 during the
period of ineligibility may apply and receive TANF in her own right for
herself and her child(ren), if otherwise eligible. (3) If it is determ ned
that the parent becane disabled during the period of ineligibility or becane
required to care for a household nenmber with a disability for whomhe is

| egal |y responsible, and such a disability or situation prevents enpl oynment,
the parent and children in the famly may receive TANF benefits wi thout regard
to the period of ineligibility. The worker nust assist the parent in pursuing
ot her benefits, as appropriate. The disability nust be re-evaluated at the
tinme prescribed by the nedical statenment. The case is to be closed as soon as
adm ni stratively possible upon verifying that the parent is able to work.

The 24-nonth period of ineligibility status remains with any participating
fam |y nmenber who noves out of his parent's honme during the period of in-
eligibility.

The eligibility worker nmust informthe caretaker/relative who applies for TANF
for such children when the period of ineligibility expires so they may reapply
for assistance at that tine.

Exanple #1: M. Snith's TANF case was cl osed effective January 1998, due to
expiration of the period of eligibility while she was participating in the

VI EW Program Her son, Joe, who was an assistance unit nenber while Ms. Snmith
participated in the VIEWProgram noved to his grandparent's hone in June
1998. In that same nonth, Joe's grandnmother filed an application for TANF

for herself and Joe. The application for TANF is denied due to the fact that
Joe was an assistance unit nenber during Ms. Smth's VIEWparticipation in
which the period of eligibility had expired. Joe will remain ineligible for
recei pt of TANF until the entire 24-nonth period of ineligibility has expired.

Exanple #2: Ms. Snith, who is an TANF recipient with her sons Josh and Joe,
began participating in the VIEWProgramin March 1996. Josh noved out of M.
Smith's home in June 1996 to nove in with his aunt. The aunt applied for
TANF, on Josh's behalf, in June 1996. The aunt's TANF application for Josh
may be approved, if Josh is otherwise eligible, because Ms. Smith's TANF case
was not in a period of ineligibility when Josh |eft.

NOTE: No nenber of the assistance unit in a period of ineligibility is
eligible for the Diversionary Assistance Program (See Chapter 800.)

901. 12 TRANSFERS - Active VIEWcases transferred to another agency should be
treated as foll ows:

A When a VIEWcase with no earned incone and not in sanction transfers to
anot her agency, the VIEWtinme clock and the 60-nonth clock stop unti
such tine as the VIEWworker does an assessnent and re-starts the
cl ocks. The receiving agency is responsible for adjusting the clocks
after the assessnent.

B. When a VIEWcase with earnings transfers to another agency, the VIEW
time clock continues.

C. A sanction period continues when a sanctioned VIEWcase transfers to
anot her agency.
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DEFINITIONS
The following words and terms, when used in this policy, shall have the following meaning:

Adult basic education (ABE) - remedial or other instructional activities aimed at enhancing basic
educational performance levels including reading, writing and mathematics.

Agreement of Personal Responsibility (APR) - the written individualized agreement of personal
responsibility required by the Code of Virginia 63.1-133.49 and this policy.

Applicant - a person who has applied for TANF or TANF-UP benefits and the disposition of the
application has not yet been determined.

Basic Literacy level - a literacy level that allows a person to function at a level equivalent to at least grade
8.9.

Case Management - the process of assessing, monitoring, coordinating, delivering and/or brokering
activities and services necessary for VIEW participants to enter employment or employment related
activities as quickly as possible.

Case Management Services - services which include, but are not limited to, job development and job
placement, community work experience, education, skills training and support services.

Case Manager - the worker designated by the local department of social services, a private sector
contractor or a private community-based organization including non-profit entities, churches, or voluntary
organizations that provide case management services.

Child day care program - a regularly operating service arrangement for children where, during the absence
of a parent or guardian, a person or organization has agreed to assume responsibility for the supervision,
protection, and well-being of a child under the age of 13 (or children up to 18 years of age if they are
physically or mentally incapable of caring for themselves or subject to court supervision) for less than 24
hour period.

Child day care services - the arrangement and/or purchase of day care for children to assist eligible
families to obtain or maintain employment, education or training.

Community work experience — to work for benefits in a public or non-profit agency.

Component - one of several activities in which a person may participate while in the VIEW Program.
Department - the Virginia Department of Social Services.

Disability: A physical, developmental, cognitive or mental health condition or learning disability
that limits the ability of the individual to perform life activities. “Life activities” include, but are not
limited to: walking, talking, sitting, standing, lifting, seeing, hearing, speaking, learning,
understanding, sleeping, eating, taking care of oneself, functioning independently, concentrating,
and working. Individuals with chronic health problems such as asthma, diabetes, and hypertension
may also be included, if these conditions limit the individual’s ability to function. Such a disability
must be verified by a qualified professional.
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A child has a disability if he or she has a physical developmental, cognitive or mental health
condition or learning disability that limits the ability to perform any of the activities listed above, or
other activities, as compared with other children of the same chronological age.

Displacement — when a TANF recipient participating in the Full Employment Program (FEP) or
Community Work Experience Placement (CWEP) fills a vacancy that exists because another individual is
on layoff from the same or equivalent job; when a participant fills a vacancy created by an involuntary
reduction in the work force or by the termination of another employee for the purpose of filling a vacancy
with a VIEW participant.

Earned income disregards - a certain amount of earned income which is not counted when determining the
amount of the TANF benefit.

Earned Income Tax Credit — earned income tax credits received as advance payments or refunds from
federal taxes due.

ESW - Employment Services Worker, may be a local DSS worker or anyone who meets the definition of
case manager. In some agencies it may be a worker who is responsible for the administering of VIEW and
benefit programs.

EW - Eligibility Worker.
Exempt — status of a TANF or TANF-UP applicant or recipient who meets one of the Virginia Initiative

for Employment not Welfare ( VIEW ) program exemption criteria and, therefore, is not required to
participate in VIEW in order to be eligible for public assistance.

Full Employment Program (FEP) - subsidized, training oriented employment, that replaces TANF benefits
with wages paid by an employer. This employment is designed to train the recipient for a specific job,
increase his self-sufficiency and improve his competitiveness in the labor market.

Full-time unsubsidized employment - employment which is considered by the employer to be full-time,
but in no case less than 30 hours per week and for which no government funds are used to subsidize the
individual's salary.

Good Cause — a circumstance when a VIEW participant was unable to comply with program
requirements due to circumstances beyond his control. This is determined by an evaluation done by the
worker responsible for the VIEW program.

Grant - the monthly TANF benefit payment.

Hardship exception - prescribed reasons which, if applicable, would allow an extension of receipt of
TANF benefits.

Household member: Any child or adult residing with the applicant/recipient for whom the
caretaker is legally responsible. The individual need not be a member of the applicant/recipient’s
assistance unit to qualify as a household member.

Job development - locating job openings which fit the needs and qualifications of participants. Job
development may also involve job creation through the provision of employer tax credits and subsidies for
on-the-job training.

Job Finding — the identification of available and appropriate jobs.
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Job follow-up — the process of tracking wages and hours of employment monthly and providing case
management services to assist with job retention and upgrading.

Job matching - matching a participant's skills and/or prior work experience to available job openings.

Job placement - placing a participant in a unsubsidized or subsidized job. Job placement is the result of
job finding and job matching.

Job Search - a structured time limited period in which the participant is required to search for and obtain
employment. In order to complete the job search, the participant is required to search, find and apply for a
set number of jobs.

Job skills training - training in technical job skills or required knowledge in a specific occupational area in
the labor market.

Job Training Partnership Act (JTPA) - the Act and organization that prepares economically disadvantaged
youth and adults for entry into the labor force.

Legally operating child day care providers - includes all providers regulated by the Department of Social
Services, Division of Licensing, city approved providers, county approved providers, local agency
approved providers, and providers who are legally exempt from regulation based upon the number and
ages of children in care or because the provider is a relative caring only for relatives.

Limited English proficiency - limited ability in the English language by a person whose native language is
one other than English or by a person who lives in a family or community environment where a language
other than English is the dominant language.

Local agency or local department - any one of the local social services or welfare agencies throughout the
Commonwealth which administers TANF and VIEW, its' work program.

Local Annual Plan - a yearly plan submitted to the department by each local agency which describes the
locality's VIEW plan.

Making good progress and satisfactory progress - participant in any education or training activity is
meeting on a periodically measured basis of less than one year, such as a term or quarter, a consistent
standard of progress

based on written policy as developed by the educational institution or training agency.

On the job training — paid or unpaid training which is provided by an employer during the performance of
a job by a VIEW participant.

Participant - a TANF or TANF-UP recipient who has signed the Agreement of Personal Responsibility and
is participating in the VIEW program.

Part-time unsubsidized employment - employment of at least eight hours but less than 30 hours per week
and for which no government funds are used to subsidize the individual's salary.

Pending status - a status to which participants are assigned when they cannot move immediately into a
component.
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Post-secondary education - a program of post secondary instruction offered by an institution of higher
education as determined by the Secretary of Education to meet the Higher Education Act of 1965.

Queue — the list of TANF recipients who are referred by the eligibility worker for mandatory participation
in the VIEW program.

Sanction - to suspend a participant's TANF grant and or/food stamp allotment for noncompliance with this
program.

Satisfactory participation — attending all the hours assigned to an activity during the month. In the
instance of job search, the completion of all required job search contacts.

Self-Initiated - a participant who has enrolled in post-secondary or skills training activities prior to
enrollment into the VIEW program.

Standard Operating Procedures (SOP) — guide by which each locality administers the VIEW program
specific to their program design.

Support services - services such as child care and transportation provided to program participants to enable
the participant to work or to receive training or education which are intended to lead to employment.

Termination — closure of the TANF case for failure by a mandatory VIEW recipient to sign the APR.

Temporary Assistance for Needy Families (TANF) - the cash assistance program for families with
children in Virginia, which is based on Title IV-A of the Social Security Act, as amended by the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA).

Time limitations - a specified period of time enacted by state and federal statute in which to receive TANF

Transitional support services - child care, transportation, employment and training and Medicaid provided
to a VIEW participant whose TANF case has been closed.

Unsubsidized employment - employment in which no government funds are used to subsidize the wages
earned by a participant.

Virginia Independence Program - welfare reform initiatives implemented in 1995, including VIEW,
which is part of TANF.

Virginia Initiative for Employment Not Welfare or "VIEW" — the Commonwealth’s employment services
program for TANF recipients who are required to participate. It was implemented in 1995 as part of the
Virginia Independence program (VIP) to assist participants in attaining self-sufficiency

Vocational Education — certificate/associate degree programs or skills training offered in a public school
setting with a specific employment goal

Work Activity - participation in unsubsidized employment, FEP, on-the-job training, or community work
experience for at least the minimum federally required hours per week.
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2)

3)

4)

5)

6)

Changes to the local annual VIEW plan are allowable for the following reasons:

a) Changes to planned number of participants to be served and/or changes to
planned expenditures of 15% or more;

b) Any substantial changes to program design i.e. the local agency ads or
drops an optional program component;

c) Changes to planned program outcomes such as entered employment
rate/retention rate or average wage.

The local agency may submit a change to the local plan only during the first 30
days of each quarter. The local agency may only change the planned participation
and planned expenditures for the quarter in which the change is submitted and for
future quarters.

The local agency will send changes to local plans to the Regional Specialist for
approval. The Regional Specialist will send copies of the approved changes to the
local plan to the Central Office.

All local plans must be submitted to the ESP Regional Specialist for review and
final approval. No reimbursements for locality expenditures will be granted
without final approval of the local plan.

Locality request for additional funds will be approved based on meeting or
exceeding the performance measures in the local plan.

2. PROGRAM FLOW

A.

The ESW will complete the assessment of the participant within 30 days of the referral
from eligibility. If possible, further assessment by a qualified professional, if
necessary, is to be completed within 30 days following the completion of a screening.

The ESW must offer screening of disabilities to individuals within the first 90 days in
VIEW and:

At the initial assessment;

Whenever an individual discloses the existence of a disability;

Whenever an individual provides other information that indicates that he/she
has or may have a disability

At any other time when the individual appears to be having difficulty with
entering or maintaining employment or VIEW program participation.

The worker must also screen an individual for disabilities whenever an individual
requests such screening.

If a determination regarding a disability has been made by a qualified professional,
it is not necessary to obtain a second assessment for the same disability.
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If the screening indicates that the individual is likely to have a disability that affects
compliance with VIEW program rules, the worker must:

Give the individual an opportunity to obtain current documentation or a
current evaluation from a qualified professional that describes the nature
and severity of the individual’s disability, its effect on the ability to
participate in work activities and comply with other program rules, the
accommodations, if any, needed by the individual to participate in work
activities or fulfill other program requirements, and the length of any
necessary treatment. Such documentation must be provided in 30 days or in
a time frame agreed upon by the client and worker. If the client makes the
appointment, the client must provide the appointment date to the worker.
The activity and service plan must include the follow-up activities required as
a result of the screening and assessment.

The ESW will arrange for the individual to receive an evaluation from a
physician or other appropriate professional. If the assessment or evaluation
is not covered by Medicaid or other sources, the cost of the evaluation is
payable from administrative funds. The agency may request additional
information or a second assessment from another source if there are
questions about the original diagnosis.

Prior to conducting screening and, if necessary, referring the individual for an
assessment, the worker must inform individuals that screening and assessment are
voluntary, screening and assessment may help determine what the individual can
and cannot do, and what he needs, who the screening and evaluation results will be
shared with, and that having a disability or other barrier does not disqualify an
individual from getting benefits or from participation.

B. During the assessment, the ESW will inform the participant of the VIEW program
requirements.

C. During the assessment, the ESW will determine the following:
1) The types of jobs a participant could get immediately without the need for further

skills training or education.

2) The types of Full Employment work-sites or community work experience sites
available to the participant.

3) Possible jobs which the participant could obtain after two years with the provision
of VIEW program activities.

3) The participant's need for supportive services.

4) The abilities of the individual.

5) Whether the participant has a disability and whether accommodations are
needed.

D. The participant and ESW will sign an Agreement of Personal Responsibility.
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E.

During the initial assessment, the ESW will assign the participant to either of the
following for 30 days:

1) Individual Job Search; or
2) Group Job Search/Job Club.

Job readiness can be offered as a separate activity or as part of individual job search. Job
readiness must always be included in any group job search. Job readiness may be offered
before, during or after the initial assignment to job search.

If the participant obtains full-time employment (30 hours a week or more), he will not be
required to participate in other VIEW activities while he is employed full-time, unless he
is a member of a TANF-UP household whose minimum weekly requirement is 35 hours.
The participant is still required to respond to any correspondence from the ESW and to
show up for his reassessments.

If the participant obtains part-time employment, which is anything less than 30 hours per
week, he will also be required to fully participate in activities designed to help him obtain
full-time employment. He may also be assigned to education or skills training in
conjunction with employment. He shall be assigned to activities that total at least 30
hours a week (or 35 hours a week if a TANF-UP participant).

The total number of hours of work activities the individual is required to participate
cannot exceed the number that the individual is able to perform, based on the
Medical Evaluation Form.

If an individual is assigned to a second activity, the worker should determine
whether any reasonable accommodations or support services are necessary for the
individual to participate in the activity. If any reasonable accommodations or
support services are necessary, they should be identified in the Activity and Service
Plan, and the worker should arrange for them to be provided.

If the participant has not obtained unsubsidized full or part-time employment at the
completion of the job search component, he will be reassessed and placed into a work
activity (ex.) the Full Employment Program (FEP), on-the-job training, or Community
Work Experience (CWEP), no earlier than the 90th day and no later than the 95th day
after assignment to the queue.

When the assignment is to the community work experience component, the initial
assignment will be for 6 months and will be reassessed after 3 months. The ESW should
work with the work site to determine their needs; the participant may require a series of
work sites if six months is not available at one site.

J. At the expiration of the community work experience period or the Full Employment
agreement, the ESW will reassess the participant and assign him to the same or another
component.
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K.

During reassessment, the ESW will determine why the participant has not yet obtained
unsubsidized employment. If further education and or training is required, the ESW will
assign the participant to the appropriate activities. All participants assigned to education
and training activities must also participate in a concurrent work activity.

This determination will include an exploration of whether any barriers, including a
verified disability, limited English proficiency, lack of reasonable accommodations or
support services, or other barriers, are preventing the individual from searching for
or obtaining unsubsidized employment. Unless a disability determination has
already been done, the ESW may offer the individual screening to determine
whether any disabilities may be preventing the individual from obtaining
unsubsidized employment, and, if the screening indicates a possible disability,
referral to a qualified professional for an in-depth disability evaluation.

The Activity and Service Plan should be revised and updated to reflect needed
accommodations and support services.

Sixty days prior to the end of the participant's two-year time period, the ESW will assess
and assign the participant to Individual Job Search, Group Job Search, or Job Club.

A participant can apply for a hardship exception during the 60-day period prior to the end
of the two-year time period. Participants eligible for a hardship exception will have their
TANF benefits extended.

Participants granted a hardship exception will be reassessed as discussed in section 18 of
this chapter. The ESW will determine if the condition for which the hardship exception
was granted still exists.

EXEMPTIONS — Please refer to Section 901.2.
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4. ASSESSMENT
A. Scheduling of the Initial Assessment

1) The ESW will assess the participant within 30 days of his assignment to the
queue.

2) The assessment will be an individual, face-to-face interview between the
participant and the ESW.

3) The ESW will send the participant a letter informing him of the date of the
assessment interview.

4) The letter will explain that appearance for the interview is a condition of
continued eligibility for TANF and that the consequence of not attending the
interview at which the APR is to be signed, may be termination. The letter will
also tell the participant how to contact the ESW, and notify the individual that he
must contact the ESW if he is unable to come to the interview or if he needs to
reschedule the appointment. All participants will have their initial assessment
interviews scheduled at a time that does not conflict with medical/mental
health/other treatment appointments, to the greatest extent possible.

5) Employed participants will have their initial assessment interviews scheduled at a

time that does not require them to miss work. Workers should take into
consideration the participant’s work schedule when scheduling appointments and
if necessary, meet with the participant at a location outside of the agency
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B.

6)

7)

8)

1))

which is mutually agreeable.

If the participant does not appear for the interview, the ESW must attempt to
contact the participant verbally. If the ESW determines that the participant
did not have good cause for missing the appointment or is unable to contact
the participant the ESW will send a written communication to the EW to send an
Advance Notice of Proposed Action to the participant within three working days
of the missed appointment. The notice will state that the participant must contact
the ESW within 10 days from the date of the notice or the participant household's
TANTF benefits will be terminated. The notice will inform the participant of the
good cause process. (See Good Cause for Failure to Participate in Sanctions,
section 12 of this policy.)

If the participant does not contact local agency staff, as designated on the
Advance Notice of Proposed Action, within 10 days of the date of the notice, the
agency will take action to terminate the case. However, if the client signs the
APR prior to the effective date of the Advance Notice of Proposed Action to
close the case, the case will not be closed.

Exception: When the signing of the APR is a condition of TANF eligibility and
the participant does not keep the initial assessment appointment and does not have
good cause, after having signed the APR, the household will be sanctioned, not
terminated.

Documentation on either the contact sheet or in the case narrative should reflect
all correspondence and contacts with the participant and any collateral contacts
made beginning with the scheduling of the initial assessment. Included in the
recordings should be the date, the name of the person contacted, the method of
contact (i.e. telephone, office visit, etc.) and brief description/ summary of the
contact.

Initial Assessment Procedures

Each locality will establish assessment procedures which include:

a) An identification and evaluation of the participant's occupational skills,
education, proficiencies and deficiencies. The assessment should focus
on the skills the participant already possesses that would allow him to
obtain immediate employment. The VIEW Assessment Form or an
assessment tool that has been approved by the regional coordinator, must
be completed on each participant.

b) A determination of the participant’s functional literacy. If a participant
does not have a GED, Associate degree or a Bachelor's degree he will be
tested to determine his functional literacy level using the University of
Texas "Information Sheet" test found in the forms section of this policy or
another literacy assessment tool such as the Test of Adult Basic Education
(TABE). He must be tested within 90 days of the referral from the EW.
Either the ESW or a service provider can conduct the testing. Prior test
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2)

c)
d)

d)

scores, such as TABE, which establish an approximate educational/basic
literacy level, if within the past year, can be used in place of the
"Information Sheet" test.

A detailed evaluation of child care and other supportive service needs.

A plan for monitoring of the participant's progress while he is
participating in activities.

An initial identification of the type of community work experience or Full
Employment site needed by the participant if unsubsidized employment is
not found.

Screening for disabilities that may interfere with the person’s ability
to comply with VIEW participation and/or engage in employment.
All VIEW participants must be offered screening for learning
disabilities, mental health disabilities, and alcohol and substance
abuse within 90 days of signing the APR. The local department must
use valid screening tools. Examples can be found in “Screening for
Employment Barriers: Issues and Tools.” Where there is an
indication of a physical or mental impairment, including a learning
disability, then the recipient will be consulted and, if it is acceptable
to the recipient, the ESW will make a referral for an assessment.
Screening and assessment, if needed, may also occur at any time that
there is any suspicion or evidence that such problems may be
affecting the person’s ability to meet VIEW requirements. If a
participant chooses not to be screened, then the VIEW participant
must engage fully in VIEW requirements.

If an assessment indicates the existence of a disability, the Activity
and Service Plan must be updated to include required treatment
and/or services, and require participation in those activities.

Evaluation of the disability of a household member the recipient
cares for, to determine the impact of this responsibility on the
recipient’s ability to comply with VIEW requirements. Such
procedures can include the use of the medical form. While it is
preferred that this process occur within 90 days of signing the APR, it
also can occur at any time that there is any suspicion or evidence that
the need to care for a household member with a disability may be
affecting the person’s ability to meet VIEW requirements.

Each participant will be assessed to determine his job readiness. The assessment
will include consideration of the following:

a)

b)

Information regarding the types of jobs available to the participant
immediately without further education or skills training;

The transferable skills the participant already possesses which could
allow the participant to obtain immediate employment (such as skills from
hobbies, volunteer work or previous employment which may be
applicable to jobs available in the community);
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2)

h)

i)
k)

Job readiness skills, including the participant’s ability to work under
supervision and cope with professional or personal problems that may
occur on the job;

The participant’s ability to work with co-workers on the job;
Participant's job interests;

Basic education level;

Prior work history, including types of jobs previously held, pattern of
finding and losing jobs and work habits;

Occupational skills;

Family/life circumstances, including the level of support for the
participant entering employment as well as consideration of domestic
violence situations and whether there is a household member with a
verified disability for whom the participant provides care;

Supportive service needs, including child care and transportation;

Ability to read English (as determined by the ESW); and,
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1) Any disabilities or medical conditions that need to be taken into
consideration in planning program participation.
m) Other issues which need to be addressed to facilitate obtaining
employment.
3)  The ESW will be required to inform the participant of the following information about

VIEW:
a)  program goals and philosophy;

b)  program requirements, including an explanation of responsibilities and
expectations for participants in the VIEW program;

¢)  Dbenefits of obtaining immediate employment (increased income and skills level,
enhanced disregard);

d) the two-year time limitation for receipt of TANF benefits;

e)  evaluation of hardship exceptions and the process for appeals and hearings;

f)  penalties for failure to comply, without good cause, with program requirements.
Penalties include sanctions and possible consequences for hardship exception
requests;

g)  good cause reasons for not complying with program requirements, including
information, in writing, explaining the criteria that will be used in determining
good cause for not working when no acceptable child care arrangements can be
made;

h)  consequences of not signing the Agreement of Personal Responsibility;

i) the requirement to be involved in work activities throughout the two-year time
period of VIEW participation;

) the fact that the two-year time limitation for receipt of TANF begins the first of
the month after the date the Agreement of Personal Responsibility is signed;

k)  the name and phone number of the ESW or other persons who might need to be
contacted;

1) the requirement to respond to all agency correspondence;
m) adiscussion on "banking" months of TANF to save eligibility, building assets

with the additional savings allowed through receipt of the enhanced income and
savings account disregards and budgeting; and
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explain IPV (Intentional Program Violation) reporting requirements and penalties
to the client/participant. Have the client sign the Notice of Intentional Program
Violation Penalties. This form may be located on the local agency DSS Intranet
site (Www. | ocal agency. dss. st at e. va. us). Give a copy to the client
and place a copy in the VIEW record. See Section 102.

The right to disclose a disability to the agency, and the benefits of doing so:

. The right of all applicants/recipients to request screening at any time,
and if the screening indicates that they are likely to have such a
problem, that they have the right to be referred for an in-depth
evaluation by a qualified professional.

. Disclosure of a disability and participation in disability screening and
an in-depth disability evaluation are voluntary.

o Individuals with verified disabilities are entitled to reasonable
accommodations in all aspects of the VIEW program,
including: help filling out forms and verifying information; changes
in VIEW program requirements, changes in work requirements;
programs and services that make it possible to participate in the
program; and help with filing appeals.

J An Activity and Service Plan that describes the modifications in
work activities.

. What to do if they need to miss work activities, or are unable to
do the work activity assigned to them.

o What to do if they requested accommodations, support services,
fewer hours of work activities or a different work assignment,
and the request was denied.

. The right to a temporary exemption from work activities, placement
in inactive status, or the right to do work activities part-time or
during flexible hours.

. The right to special equipment that makes it possible to do work
activities;
. Information on how to request reasonable accommodations and the

documentation needed to qualify for them.

. The right to assistance in obtaining documentation to qualify for an
accommodation.
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4)

5)

6)

After the Agreement of Personal Responsibility is signed at the initial assessment, all
participants who are not employed or who are not otherwise required, (Section 7, 1 g
and 16, b), will be assigned to a 30-day job search component and/or job readiness. In
the case of a referral of a former VIEW participant, the ESW may waive the up-front
job search requirement and immediately place the individual into a work activity.

TANF recipients exempt from VIEW may volunteer to participate. As voluntary
participants, however, they can withdraw from the VIEW program without
penalty at any time within the twelve-month trial period and therefore cannot be
sanctioned for failure to comply with VIEW program requirements unless they
elect to continue in the VIEW program after the end of the twelve-month trial
period. If the volunteer cannot meet his obligations, the worker should discuss
with the volunteer the option of ending VIEW participation by becoming exempt

A recipient may have one VIEW trial period per spell on assistance. If the recipient
volunteers for VIEW an additional time, the trial period will not apply.
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G. The Two-Year Time Limitation

1)

2)

3)

4)

5)

The two-year time limitation for receipt of TANF benefits begins the first of the month
after the date the Agreement of Personal Responsibility is signed. The VIEW status of
the TANF recipient on the first of each month determines if the month will count toward
the two year period.

The months in which the participant meets any of the following conditions on the first
of the month will not count toward the two-year time period:

a)  heis exempt from VIEW;
b)  he does not have an open VIEW supplement, for reasons other than sanction; or

c)  heis assigned to inactive.

Months in which a participant is assigned to pending will count toward the two-year
time period.

Months in which a participant is sanctioned will count toward the two-year time period.

Months in which TANF benefits continue due to appeal will count toward the two-year
time period.

5. ACTIVITY AND SERVICE PLAN

A.

Based on the information obtained during the assessment, the ESW and participant will
develop an Activity and Service Plan. The Activity and Service Plan will detail:

1)

2)

3)

4)

5)

6)

a list of the planned activities which the participant will need during the two-year time
period in order to obtain employment;

the participant's current assignments, and specific responsibilities of the participant and
the agency, including but not limited to the expected levels of a) participation, b)
attendance and/or c) the requirement to return information to the ESW and report
changes which impact employment and/or participation;

the supportive services needed by the individual to comply with program
requirements. The Activity and Service Plan may take the place of a service
application;

a statement explaining the reason(s) for assignment to Pending or Inactive, if applicable,
and a list of the steps planned to resolve the issues leading to that assignment.

a description, begin and end dates, and planned weekly hours of the participant's
assignment or assignments;

that participants should contact the ESW if they are considering quitting a job or, if
possible, they believe they are in danger of being fired from a job. This is to enable
workers to either help participants retain that position or obtain other employment.
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7)

Reasonable accommodations needed by an individual to fulfill participation
requirements based on recommendations from a qualified professional’s
evaluation. These accommodations may include, but are not limited to: part-
time or flexible hours for work activities, providing the individual with work
activities in a specific work environment that enables the individual to
participate in work activities, providing particular types of jobs or work
activities that are consistent with the person’s limitations, activities that are
scheduled so they do not conflict with ongoing medical or mental health
treatment, additional notice of program appointments, additional
explanation of program rules, job coaches, additional time to complete
program requirements, and additional intervention before an individual is
sanctioned for non-compliance with VIEW program requirements.

Some individuals are caring for household members with a disability part-
time, and can only do work activities part-time, or during particular hours,
or on a flexible schedule. When an individual has such a limitation, the
employment services worker must find work activities for the individual that
do not conflict with the individual’s care-taking responsibilities. The
household member’s condition, as well as the necessity for care that limits the
individual’s availability for work must be verified by a physician.

Some individuals have disabilities that limit when they can do work activities.
For example, some individuals have appointments for medical or mental
health treatment, substance abuse treatment, or rehabilitation services (such
as physical therapy). When an individual has such appointments, the
employment services worker must find work activities for the individual that
do not conflict with the individual’s treatment.

Examples: Ms. A lost her job because she frequently gives customers the
wrong amount of change. It is determined that she has a learning disability
that makes such transactions very difficult. The worker arranged for
training specifically designed to help her learn despite her disability.

Ms. B is caring for a child with a disability and keeps losing her job because
she is frequently called away from work by the child’s school to deal with
health-related emergencies. The worker determines whether there are jobs
she can do that will permit her to meet her child’s needs as well or whether
the number of hours of work activity required should be reduced to ensure
that the parent can meet the needs of the child with a disability.

Ms. C continually comes onto the TANF program after leaving for a job and
then losing the job. It is determined that a mental impairment prevents her
from handling many work situations. The worker checks in regularly with
Ms. F to see how the job is going, what problems are arising, etc.

B.  The ESW must complete a new Activity and Service Plan at initial assessment, reassessment,
or whenever there is a change to the participant's activity assignments. Modifications to the
Activity and Service Plan or modifications to the Agreement of Personal Responsibility due to
changes in assignments will not affect the TANF two-year time limitation.
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SOCIAL/SUPPORTIVE SERVICE

Social/supportive services are provided to remove barriers to the individual's participation and to
stabilize employment. The supportive services available are child care, transportation, (medical and
dental, services) work related expenses and emergency intervention. Supportive services are
provided as needed and available to support participation in orientation, assessment, approved
self-initiated education, training and employment activities, or to accept or maintain employment.
The provision of supportive services is contingent upon the availability of funds based on local
VIEW allocations, and spending limits for such services will be the discretion of the agency. In such
situations that limits are set, this should be stated in the SOP and applied equally for each
participant. Agencies are encouraged to explore alternatives to removing barriers, if supportive
service funds are limited. If supportive services are essential for participation, and neither the
participant nor the agency can provide them, and no alternatives are available, the participant may
not be sanctioned for noncompliance. In these situations, the participant will be placed in “Inactive”
status, which will prevent the clock from counting against the 24 month and the 60-month time
limit.

A. Duration of Supportive Services

1) Supportive services may be provided for as long as the participant is in a VIEW activity
and the TANF case is open or if the TANF case is closed and the required number of job
follow-ups have not been completed. If the supportive services consist of transportation
see the instructions for transitional services on page 66.

2) Participants who enter full or part-time employment and continue to receive TANF or
TANF- UP are eligible for supportive services. In the event of TANF case closure, all
supportive services may be provided for 90 days or until the required job follow-ups are
completed, whichever is longer.

Note: Transitional supportive services, for which a former participant may be eligible to
receive for 12 months, are limited to transportation, child care, and employment and training.*
Workers are to inform clients how receiving transitional services will affect their period of
ineligibility. When a participant receives transitional transportation it must be recorded in
ESPAS. ESPAS can be accessed through the ADAPT Main Menu, Option 14. For detailed
instructions refer to the ESPAS Manual, Chapter L.

B.  Employment Service Worker Responsibilities
1) The Employment Services Worker is a case manager. As part of his responsibility he
assists the applicant/recipient in meeting his service needs. This may be done directly by

the ESW or through a referral to a social worker or service provider.

2) When providing social services to recipients, the Activity and Service Plan form may
replace the Service Application regardless of the funding source for the service or the

*2002 Acts of Assembly, Appropriations, Item 354C TRANSMITTAL 27
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E. Medical/Dental Services

(1)

Payment for medical/dental services must directly relate to VIEW activities or
employmentThese are medical/dental services not covered by the State Medical
Assistance Plan (Medicaid). The need must be linked to needs identified on the Activity
and Service Plan and the participant must be making satisfactory progress and regularly
attending the component activities.

(2) Examples of medical/dental services are medical statements or other necessary
medical verifications, dentures, glasses, orthopedic shoes, and other items required prior
to entry into jobs, work-sites, or education/training components. Medical and mental
health evaluations, not covered by Medicaid, needed by participants to determine
whether they have a verified disability that affects program participation, the
nature and severity of the disability and its effect on program participation, and
the reasonable accommodations needed by the individual “directly” relate to
VIEW activities or employment.

F.  Program Participation and Work-Related Expenses

This service provides assistance to the participant with employment-related expenses or
expenses incurred through participation in an approved VIEW component(s).

1)

2)

3)

4)

Criteria for Assessing Need

The ESW will use the following criteria when assessing the need for participation or
employment-related expenses for the VIEW participant:

(a) The expense is necessary to enable the individual to participate in approved
activities or employment;

(b) The need for expenses is clearly linked to the needs identified on the APR,
Activity and Service Plan, or, in the case of assessment, in the case record; and

(c)  The participant must be making satisfactory progress in the component/activity.

Participation expenses which are reimbursable include, but are not limited to:

(a) Fees for birth certificates;

(b) License fees;

(c) Registration/graduation fees;

(d) Picture ID costs;

(e)  Uniforms or other clothing or shoes;
(f) Safety equipment and tools;

(g) Carrepairs;

The ability of a local agency to pay participation expensed is based on the availability of
funds and local resources. Therefore, each local agency is encouraged to develop
additional policy and procedures for approving expenses.

One-Time Work Related Expenses - Payment of one-time expenses are allowable when
needed to enable a participant to accept a job offer or maintain employment. One-time
work expenses refer to non-recurring work expenses. Expenses which are allowable
include, but are not limited to:
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(a) purchase of an initial set of tools or equipment;

(b) uniforms;

(c) safety equipment

(d) professional fees and licensing require by the occupation; and
(e) automobile repairs and insurance.

G. VIEW Emergency Intervention Services

This service provides assistance during crisis situations which may affect the individual’s
participation in an activity or employment. Examples are emergency provisions of
food/utilities, or other items necessary for the client to gain and or/keep employment or
participate in other ESP activities. Automobile expenses are not covered under this section.

H.  Local procurement/purchase procedures should be followed when purchasing medical/dental,
work- related and emergency intervention supportive services.

7.  PROGRAM COMPONENTS

VIEW program components include all work activities as well as job search/job readiness and
education and training. All program components will be monitored monthly for attendance of
scheduled hours. In addition, education and training activities will be monitored for satisfactory
progress at periodic intervals.

Note: Participants assigned to a work activity for at least eight hours per week may also engage in
educational and training activities.

A.  Recipient Job Search

1)

Job Search is a structured activity carried out over a defined time period when the
participant must complete a specified number of job contacts per assignment to job
search. The number of job contacts required must be determined on an individual basis
and must be within a range established by each local department of social services.
Both the agency range and the number of required contacts set on an individual basis
should be determined based upon criteria, such as, other work or training activities in
which the participant is involved, language barriers, disability of the participant or
household member, other barriers, employment conditions within the locality, and
availability of transportation or child care,

The maximum and minimum number of job search contacts must be included in the
local agency’s VIEW Annual Plan. If a participant is unable to make the minimum
number of job contacts listed in the VIEW Annual Plan as a result of a verified
disability of the participant or participant’s household member for whom the
participant is responsible, the number of job search contacts required for that
individual must be reduced below the minimum number listed on the Annual Plan
as a reasonable accommodation. The limits set may be changed as deemed necessary
by the agency. Changes between VIEW Annual Plan submissions must be reported to
the Regional TANF Consultant at the time of the change.

a)  For the purpose of discussing progress of the job search, and ensuring that the
contacts made are reflective of the participant’s job skills, bi-weekly contact
between the participant and the ESW is suggested. This practice may enhance the
participation rate as early intervention by the ESW may benefit participants who
may not be utilizing the full job search period to obtain employment.

(D If the participant finds full-time employment, the job search will
terminate;
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b)

d)

g

h)

2) If the participant finds part-time employment, the ESW may decide
whether to terminate the job search or require the individual to continue
looking for full-time employment. The participant will be required to
fully participate in activities designed to assist him in obtaining full-time
employment.

Localities may determine how many employer contacts will be required for
individuals who are already working part-time at the time they enter the VIEW
program.

Local departments must work with public and private providers of job
development/job placement services, such as VEC, Workforce Investment Act
(WIA), and the Department of Economic Development to facilitate job
development and job placement.

Participants who are not employed 30 hours or more at the time the Agreement of
Personal Responsibility is signed must be placed into a 30-day job search.
However, in the case of previous VIEW participants, the ESW may waive the up-
front job search requirement and place the individual into a work activity.

A participant must accept a bona fide offer of employment. Participants who
refuse to accept a bona fide offer of employment will be sanctioned.

A participant who has not found full-time employment 60 days prior to the end of
his 24-month TANF time limitation must be placed in a job search component in
conjunction with a work activity. This assignment will continue until the
participant leaves TANF at the end of the two-year time period.

The up-front job search for a participant already enrolled in an education or
training program may be waived if:

() the participant has been enrolled in the education and training (self-
initiated) for at least one grading period; and

2) the participant is satisfactorily enrolled and is meeting all requirements of
the activity as defined in this chapter at Section 7., e, Post Secondary
Education; and

3) the education and training is related to a specific employment and/or
occupation; and

4) the participant must be able to complete the education or training within
one year (12 months).

The up-front job search for a participant may be waived if the ESW determines
the participant would benefit from immediate job skills training and is placed in a
vocational education program. The participant must meet the eligibility criteria as
defined in G, 2, page 45, of this section.
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NOTE: When there is a refugee resettlement agency in the locality available to
work with refugees, all work requirements for refugees required to participate in
VIEW should be coordinated with that agency (or designated service provider).
The resettlement agency, while maintaining communication with the local agency,
must take the lead in assisting the refugee in the pursuit of self-sufficiency. The
local agency case record must contain a Comprehensive Resettlement Plan (CRP)
developed by the resettlement agency. Contracts between the Office of
Newcomers Service and Refugee Resettlement Service Providers mandate these
services.

It must be noted that this exception does not remove the requirement for a participant to be in
a work activity between the 90" and 95 day from assignment to the queue. It does allow the
ESW more flexibility to modify the job search requirement in order for the participant to find

employment which will meet the work requirement and at the same time support the education
or training program
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requirements. If the education or training program includes a work activity such as work-
study or practical training outside of a classroom for at least eight hours a week, the up-front
job search may be waived.

2)

3)

Elements of the Job Search Component

When designing the Job Search component, the worker must incorporate the following
elements based on the participant's needs:

a)

b)

d)

techniques to help the participant identify good work attitudes, strengths and job
skills. For any participant who lacks work history, the identification of
transferable skills is extremely helpful.

job seeking skills to train the participant to successfully seek and obtain
appropriate employment. This instruction/ guidance will enable participants to
market themselves in a job interview and on the job. Subjects include, but are not
limited to, development of job leads, job interviewing techniques, discussion of
local labor market information, employer expectations, and completion of
applications.

activities and opportunities for the participant to build self-esteem. A group
setting is one  of the best ways to build self-esteem. Brief periodic meetings
may be held to allow the group members an opportunity to report progress,
discuss problems and receive specific help with job search techniques.

use of the telephone as a primary employer contact to develop job leads and
obtain interviews. Developing and writing a good phone script and practicing
employer contacts will be an effective aid for the participant in job search.

Employer Contacts

a)

b)

¢)

d)

The participant has the responsibility to arrange the required number of job
interviews or submit applications/resumes. The ESW provides support and
direction in these areas throughout the job search assignment. If, however, the
individual has a verified disability or language barrier that limits the ability
to arrange for the required number of job contacts, the ESW must assist the
individual in arranging for these contacts, reduce the number of contacts, or
both.

All participants must be registered with their nearest Virginia Employment
Commission Office. Registration with the Virginia Employment Commission will

be considered one employer contact.

All participants must report employer contacts in writing by completing the
VIEW Job Search Form.

To qualify as an employer contact, four conditions must be met:

(D The participant must present himself to an employer as being available for
work;

2) The employer must ordinarily employ persons in areas of work for which
the participant is reasonably qualified by means of experience, training or
ability;
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3) The participant cannot count the same employer more than once during a
given job search period unless he applies for different positions; and
4) Contacts with employers will only be in the form of face-to-face
interviews or by submission of applications or resumes to businesses that
are hiring.
4)  Types of Job Search
There are two types of recipient job search, Group Job Search and Individual Job
Search.
a)  Group Job Search

b)

Group job search includes methods such as Job Club or classroom instruction.

(D) Job Club is a tightly-structured, intensive program including instruction in
job search methods, extensive use of the telephone to obtain job leads and
interviews, peer support, direct monitoring of participant activities, and
self-placement through job search.

2) Classroom instruction provides the participant with sound skills for
finding and keeping employment.

3) The annual VIEW plans must describe whether the local department will
utilize Job Club or other group methods.

@) If a group process other than Job Club is used, the annual VIEW plan
must describe that process.

®)] The participant in group job search is bound by the participation
requirements of the specific group activity. The number of weeks and
employer contacts required of a participant in group job search cannot be
less than the requirements of individual job search.

Individual Job Search

Individual job search includes, but is not limited to, counseling on job seeking
methods, information dissemination, application completion, and interview
techniques. Included in the information sharing should be a discussion on
“banking” months of TANF to save eligibility, building assets with the additional
savings allowed through receipt of the enhanced earned income disregards,
savings accounts disregards, and budgeting.

(D The participant will report to the ESW during the job search period and
must sign the VIEW Job Search Form attesting to the number of employer
contacts made.

2) The ESW may contact any employer listed on the VIEW Job Search Form
to verify that the participant made a contact.

3) Employer's signatures are not required on the Job Search form.
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2)

3)

Part-time employment is employment of at least eight hours, but less than 30 hours per
week. A participant working part-time must be assigned to job search at least every
three months, but may be assigned more frequently as needed In addition:

a)

b)

d)

A participant employed part-time must be assigned to a concurrent education or
skills training or other program activity (i.e., CWEP, skills training, education). If
the individual is unable to participate in concurrent education or skills
training or other program activity because of a verified disability or
disability of a household member for whom he is legally responsible, the
individual cannot be required to participate in a concurrent activity.

A participant who is employed in an unsubsidized job at the time he signs the
Agreement of Personal Responsibility will receive the TANF enhanced earned
income disregards the following month. Enhanced disregards allow a participant
to keep all earnings and TANF benefits so long as the participant’s total
household income does not exceed 100% of the federal poverty limit for the size
of his household or 150% of the federal poverty level for TANF-UP households.

Eligible TANF recipients who are employed prior to referral to VIEW should be
treated as a priority referral and served as soon as possible so that they may begin
to receive the enhanced disregard.

Participants will receive the enhanced earned income disregard only after they
have entered the VIEW program and signed the Agreement of Personal
Responsibility.

A participant who obtains employment while in the VIEW program will receive
the VIEW enhanced earned income disregard the month following the month of
employment.

A participant who leaves TANF due to employment or who is employed when the
TANF case is closed may be eligible for transitional benefits.

Self-employment

a)

b)

If a participant becomes self-employed, the participant must provide information
and or documentation to show he is legitimately engaged in self-employment.

The information could include, but is not limited to the following information:

the kind of business, location, hours of operation, source of funding, prospective
customer base, expected earnings, business license if applicable and lease or
agreement if space is rented. The ESW is to review the information and verify the
information when possible.

If a participant enters the VIEW program and states he is self-employed and has
been self-employed for less than a year, the participant must provide the above
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documentation including copies of rent receipts, appointment books or any other
documentation that will show the participant is engaging in a legitimate business.

If the participant states he has been self-employed for a year or more, a copy of
the previous year’s income tax return will suffice. If the tax return is provided
and the worker is satisfied with the documentation the up front job search can be
waived if the participant meets the criteria in 7.A.

The ESW is to give the participant 60 days to establish the business. The hours
spent establishing the business will count as unsubsidized employment. If the
client states it will take less than 30 hours a week to establish the business, the
participant must be placed in a second component. The ESW will do a monthly
follow-up to see how the participant is progressing. The job follow-up can
include, but is not limited, to requests for copies of receipts for items purchased to
assist in starting the business or appointment books. The participant has to show
earnings by the 61* day. If the participant is unable to show earnings, the ESW is
to assign the participant to a work activity other than self-employment.

4) Job follow-up Retention and Upgrading

A)

Job follow-up

The ESW should provide case management and services to a participant who
becomes employed to assess job proficiencies and deficiencies, the need for
additional skills and address potential problems with job retention.

1. Job follow-up is required for VIEW participants who become employed. A job
follow-up is required monthly to track the participant’s wages and hours of
employment. Participants who obtain part-time employment are expected to
continue active participation in the VIEW program. Monthly job follow-ups are
also required for part-time employment. The purpose of the follow-up is to
determine if the participant is still employed and to assist in resolving any
problems the participant may be having on the job.
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There are three possible outcomes to a job follow-up contact:

a) The participant is employed;
b) The participant has left employment;
)] The ESW is unable to contact the participant or the participant does not

respond to job follow-up contact.

A minimum of six monthly follow-up contacts must be made on all VIEW cases
with employment. Job follow-up may be for up to 24 months, if the participant is
employed throughout his VIEW participation. If a TANF case is closed before
the six follow-ups are completed, the VIEW case must remain open to complete
the six required contacts.

Job follow-up information is reported in the automated system as well as on the
contact sheet for all outcomes.

As part of the job follow-up, the worker must verify on a monthly basis the
employment hours. To receive credit for job entry hours the agency must verify
that the individual remained employed at the scheduled work hours. Verification
may consist of an ADAPT payment history inquiry, confirmation by the benefits
worker, paystubs, wage forms, client statements or if necessary, the employer.
Local agencies may determine which methods of verification will be used by
workers. The ESW may contact the employer whenever a participant has left a
job to determine why the participant left employment.

B.  Retention and Upgrading

1.

Local agencies are encouraged to meet face-to-face for the first three job follow-up contacts
with participants who are employed. The purpose of the meeting is to verify continued
employment and assist the participant with any problems on the job. At these meetings, the
ESW will assess to determine the following:

a.

Any problems on the job which may result in the participant quitting or being fired from

the job. The worker may arrange for services to facilitate retention including
disability screening, referral for in-depth evaluation, and/or assistance in
arranging accommodations, as appropriate;

The participant’s ability to cope with potential problems on the job;

What skills are needed to keep the job or promotion;

What better jobs may be available.
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2. As part of the case management services the ESW may provide the following:
a. Job retention counseling;
b.  Career exploration for better jobs;
c. Referrals for additional training, education or CWEP;

2)

d.  Resources for additional job search or job leads;
e.  Referrals for job coaching or mentoring;
f. Work related workshops or seminars.

C. Reassessments must be conducted on all employed VIEW participants still open to TANF.
For full-time employment, the reassessment must be conducted at least every six months. To
record full-time employment in the automated system, the participant will be placed in
“Pending-employed” for six months.

D.  Participants who are part-time employed will be assigned to a concurrent activity unless the
individual or individual’s household member for whom he is responsible has a verified
disability that prevents participation in a concurrent activity. For part-time employment,
the reassessment will take place when the other component activity ends, or every six months,
whichever occurs first. The ESW, in conjunction with the participant, will develop an
Activity and Service Plan to address problem areas, or assist in obtaining a better paying job
or promotion.

Subsidized Employment

Subsidized employment is employment in which government funds are used to directly subsidize the
participant's wages. Subsidized employment is designed to provide training while the participant
works on the job.

A. Full Employment Program (FEP)

(1)  The Full Employment Program is a component in which a participant is placed in a
public or private sector job and is paid an hourly wage for the work done. The
Department of Social Services will pay the employer a predetermined, fixed stipend of
$300 per month. TANF benefits are not paid to the participant during the time the
employer is receiving a stipend except when the participant has not worked his
scheduled hours for reasons beyond his control.

(2) The goal of FEP is for the employer to retain the participant at the completion of the
training period. The placement should provide the participant the opportunity to gain
work experience, develop job skills and work social skills. To increase the likelihood
that the participant will be hired on a permanent basis for the job and to promote further
FEP placements with the employer, the worker should make every effort necessary to
insure that the participant’s skills, abilities, and interests are a good match for the job
description for the placement.
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)

VIEW participants who have been unsuccessful in obtaining unsubsidized employment
by the 90™ day after the referral to VIEW will be screened for placement with a FEP
employer. Participants who are referred to VIEW and have accrued months on the

current AECLOC (24-month VIEW participation clock) may be immediately placed in
FEP.
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Note: If the hours calculated for participation in CWEP do not meet the federal
participation minimum requirement, the participant will be assigned to a concurrent
work activity unless the individual or the individual’s household member for whom
the individual is responsible has a verified disability that prevents participation in
a concurrent activity. State code mandates the method by which CWEP hours are
calculated.*

D. Requirements for CWEP

(D) Each VIEW participant in the TANF case must work the required hours
based on the calculations described above. The VIEW Referral to Work
Site Form is used to refer participants to a work site for an initial
interview.

2) The time required to travel to and from the work site will not be counted
as hours worked.

3) A participant may receive education and skills training during the
participant's initial six months of participation in CWEP. A maximum of
eight hours a week of the required CWEP hours can be used to participate
in educational, training, job search, and/or job readiness activities.

4) After the initial six months of participation in CWEP, the number of
hours a participant works can be reduced to allow increased participation
in education/or skills training to further the participant's employability, or
the participant can be assigned to another CWEP site, if appropriate.

E. CWEP Work Site Development

@8 The ESW or work site supervisor will complete a Work Site Position
Form which lists the job duties and requirements for each CWEP position.

* Code of Virginia 63.2 - 608
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2)

)

The work site supervisor will be given a written explanation of his
responsibilities in supervising a CWEP participant.

The supervisor's responsibilities should include, but are not limited
to the following:

(a) Provide supervision and training as agreed upon in the
Community Work Site Agreement (032-02-308), as well as
supplies, tools and work space needed to do the job.

(b) Each month, complete the Attendance/Performance Rating
Sheet (032-02-305) and rate the participant’s performance.

(©) Notify the worker if the participant does not show up for
work, is consistently out of compliance with the rules of the
work site, or if there are any work-related accidents.

(d) Conform to all rules regarding job displacement and secular
activities.

(e) Explain the employer's rules of the work place to the
participant.

® Ensure that reasonable accommodations are provided at

the work site, if they are required by the Activity and
Service Plan.

The ESW should attempt to develop work sites which serve a useful
public function; examples would be health care facilities, social
services, charitable and environmental protection organizations,
education, urban and rural development organizations, recreation,
public facilities, public safety and child care.

Duration of Community Work Experience

(1)

2)

The participant's initial assignment to CWEP must be for a period of
six months. Any subsequent assignments must be for a minimum of
three months.

There is no limitation on the number of a participant's assignments to
the community work experience component.

Work Site Monitoring

(1)

2)

Each month, the supervisor must complete the
Attendance/Performance Rating Sheet. The days and hours the
participant worked must be reported as well as the supervisor’s
opinion regarding continuation of the participant at the CWEDP site.
If the supervisor recommends removal, he must document the
reason.

Every three months, the worker must conduct a reassessment with
the
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4)  On the Job Training or Other Subsidized Training

A.

The following are other examples of subsidized employment or on-the-job
training to be used as a work activity in the VIEW Program:

(D On-the-job training offered through the WIA Program;

2) Work study offered through a community college or a four year college
program;

3) Apprenticeship programs;

4) Paid internships offered by colleges or training providers in which the
participant receives a wage or stipend for working and receiving training
while on the job; or

®)] Sheltered workshop employment,
(6) Unpaid practicum offered through a college program;
@) Unpaid internships through a college program or training program.

If these activities are offered 30 hours per week or more, the participant will not
be required to participate in another concurrent activity. If the hours are less than
30 per week the participant must be assigned to another concurrent activity unless
the individual or the individual’s household member for whom the
participant is responsible has a verified disability that prevents the individual
from participating in a concurrent activity.

Unpaid on the job training is usually provided in conjunction with an education or
skills training program. Training of this type must always be offered with a
specific employer to be considered a work activity in VIEW. To record unpaid
training that occurs in conjunction with an education or training program, separate
the hours of classroom instruction from the unpaid training. Record the classroom
training as either skills training or education, with an appropriate component
descriptor. Record the hours of unpaid training as component 19 with a
component descriptor of 999.

D.  Education Below the Post-Secondary Level

1)  Educational Activities

a)

b)

Participants assigned to this component will be those identified as needing certain
educational activities to become ready for further education, training or job entry.
Participation in education programs below the Post-Secondary level will be
limited to one year. Instruction in these activities may be provided in
nontraditional educational settings, e.g., accredited correspondence or interactive
satellite transmitted courses. The necessary verification and documentation is still
required.

Educational activities are defined as basic and remedial education that will
provide an individual with a basic literacy level equivalent to at least grade 8.9.
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(1)

2)

3)

2)  Limitations

a)

b)

c)

education designed to prepare individual for a high school degree or its
equivalent (GED).

Community based literacy programs that provide education activities for
individuals who require remediation to acquire a grade 8.9 literacy level.

Education in English proficiency (ESL) for a recipient who does not
understand, speak, read or write the English language.

Educational activities can only be provided in conjunction with a work
activity during the participant’s two year time period.

Participants who enroll into education prior to coming into VIEW will be
required to participate in a concurrent work activity

Participants will not be assigned to an educational activity which cannot
be reasonably completed within one year of participation.

3)  Monitoring Satisfactory Attendance and Progress

a)

b)

Participants in educational activities will be monitored to assure
satisfactory progress. Satisfactory progress is used to periodically assess
the continued appropriateness of the educational assignment.

Satisfactory progress is defined as one grade level increase for every three
months of participation in an educational component.

(1 If a participant, during the first three months of participation, has
not shown a grade level change, the worker and instructor will
discuss whether the individual may have a cognitive,
developmental, learning or other disability that is impeding
the individual’s progress. If it appears to the worker or
instructor that there is a possibility that this is the case, the
participant will be referred for a learning disability screening,
and if screening indicates that the individual is likely to have
a learning or other disability, the individual will be referred
for an in-depth evaluation. If the results of this evaluation
indicate that the individual has a disability and there are
accommodations that could enable the individual to make
satisfactory progress in the program, these accommodations
must be advocated for by the worker and provided for by the
educational provider.

If neither the worker nor the instructor believes there is any
likelihood that the individual has a disability that is impeding
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progress, or an individual is referred for screening, and if
appropriate, an evaluation, and screening and evaluation rule
out the possibility of a disability, the worker and the
instructor will discuss whether the participant should be
placed in another activity which may better facilitate the
participant’s job readiness. This discussion should also take
place if the participant chooses not to undergo screening and
evaluation. The results of this discussion will be documented in
the worker's contact log.

2) No participant will be allowed to continue in an educational
component if there has not been a grade level change after the
initial six months of participation in the component.

c)  Copies of attendance records, certificates, diplomas, grades and, where applicable,
competencies achieved will be examined and maintained in the participant's
record at the local social service agency.

d)  Documentation of progress must be made every three months.

e) Instructors must complete the Attendance/Performance Rating Sheet on a monthly
basis to track satisfactory participation.

E.  Post-Secondary Education

1))

Post-Secondary education is formal instruction at an institution of higher education or
vocational school leading to the attainment of a certificate, an associate degree or a
baccalaureate degree. Instruction in these activities may be provided in nontraditional
educational settings, e.g., accredited correspondence or interactive satellite transmitted
courses. The necessary verification and documentation is still required.

a)  Limitations

(1)

2

3)

Post-secondary activities will be limited to a period of twenty-four
months. Participants will not be assigned to an educational activity which
cannot be reasonably completed within a twenty-four month period of
participation. The ESW must advocate for immediate
accommodations from the education provider if needed as a result of
a verified disability or as a result of the verified disability of the
household member.

The post-secondary education must be related to the jobs which are
available in the community or are projected to become available in the
community.

Participants referred to post-secondary activities, with the exception of
participants enrolling into certificate programs, must have a high school

diploma or GED prior to beginning the curriculum.
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2)

4) Participants with a Certificate, Associate or Baccalaureate degree will not
be offered additional post-secondary education. These participants are
considered to have the education and ability needed to obtain
employment.

4) Reimbursement for tuition, books and fees will be made for only the
twenty-four month period unless the participant has been granted a
hardship exception or participants where the extension of benefits for up
to one year will enable the participant to complete employment-related
education. The participant must apply for all available sources of funding
including Pell grants, scholarships, work study or other sources.

(6) Participants who enroll into education prior to coming into VIEW will be
required to participate in a concurrent work activity and meet the
requirements of the program.

Monitoring Satisfactory Progress in Post-Secondary Education

a)

b)

d)

Participants in educational activities will be monitored to assure satisfactory
progress. Satisfactory progress is used to periodically assess the continued
appropriateness of the educational assignment. Satisfactory progress is defined as
maintaining a "C" average for each grading period and completing the number of
credits needed each grading period to successfully complete the degree in the two
year time period.

The ESW must obtain copies of attendance records, certificate, diplomas, and
grades, all of which must be maintained in the case record. Where applicable,
competencies will be examined and maintained in the participant's record at the
local social service agency.

The ESW must make proper documentation of the participant's progress at a time
consistent with the institution's schedule, e.g. at the end of a semester or quarter.

If a participant is not making satisfactory progress, the worker will meet with the
participant to discuss the reasons. During this meeting, the worker and
participant will discuss whether the individual may have a cognitive,
developmental, learning or other disability that is impeding the individual’s
progress. If it appears to the worker or participant that there is a possibility
that this is the case, the participant will be screened for a learning disability
screening, and if the screening indicates that the individual is likely to have a
learning or other disability, the individual will be referred for an in-depth
evaluation. If the results of this evaluation indicate that the individual has a
disability and there are accommodations that could enable the individual to
make satisfactory progress in the program, these accommodations must be
advocated for by the worker.

If neither the worker nor the participant believes there is any likelihood that
the individual has a disability that is impeding progress, or an individual is
referred for screening, and if appropriate, an evaluation, and screening and
evaluation rule out the possibility of a disability, the worker will determine
whether to sanction or if the participant should be placed in another activity
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which may better facilitate the participant’s job readiness.

If a participant is not making satisfactory progress for two or more grading
periods, and disability has been ruled out as reason for lack of satisfactory
progress, or the participant chooses not to participate in screening and
assessment to determine whether a disability is a reason for lack of
satisfactory progress, the participant must be reassigned to a different
component or sanctioned.

If the person has a verified disability and there are reasonable
accommodations that would help the individual make progress in the
program, they must be advocated for by the ESW and provided by the
education institution. An individual cannot be reassigned to another
component on the basis that he or she has not made satisfactory progress
until the individual fails to make satisfactory progress after these
accommodations are provided or necessary accommodations, as determined
by the educational provider, are not provided by the educational provider.

Providers must complete an Attendance/Performance Rating Sheet each month to
track satisfactory participation.

F. Self-Initiated Education

1)  Self-initiated education is education initiated by the participant, and in which the
participant is enrolled at the time of assessment. For purposes of this component, the
education must be in an institution of higher education that results in an associate or
baccalaureate degree or certificate.

2)  All participants enrolled in educational activities prior to coming into VIEW will be
required to participate in concurrent work activities.

3)  The following procedures will be used by the ESW to approve self-initiated education:

a)

b)

All recipients who have self-initiated in education must have their education
approved by the ESW in order to pay for supportive services.

The ESW will complete an assessment form, an Agreement of Personal
Responsibility and an Activity and Service Plan for each participant prior to
approving the self-initiated education.

If child care is needed, the ESW will notify the child care staff of the approval or
disapproval of the self-initiated education. Child care staff will not authorize
child care in cases in which the ESW has disapproved the self-initiated education.

The education must be for jobs available in the community or are projected to
become available in the community.

Participants, for whom grades have been issued, must have a "C" average in order
to have their self-initiated education approved.

If the participant is enrolled in education which will require more than two years
to reasonably complete, the participant may be allowed to continue in the activity
if they are satisfactorily progressing. However, the participant will not be eligible
for a
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f) A participant who has been enrolled in no more than two skills training
components in the VIEW Program, and who did not successfully complete due to
reasons solely within his control, will not be assigned to another skills training
component.

2) Vocational Education *

If the worker determines the participant is in need of and would benefit from immediate
job skills training, the participant, with his consent, may be placed in a vocational
education program rather than up-front job search. The program must be targeted to skills
required for particular employment opportunities in the area.

a. A participant must meet two or more of the following qualifying criteria:
1. have less than a high school education;
2. have reading or math skills at or below the eighth grade level,
3. have not retained a job for a period of at least six consecutive months during
the prior two years;
4. isin a substance abuse treatment program or receiving services through a
family violence treatment program.

b.  The vocational education program must meet a minimum of thirty hours per
week.
c. Prior to placing the participant in the vocational education program, a potential

employer must be identified. A written statement from the employer must be
obtained stating the participant will be placed, if qualified and the employer has
an opening in a job at the conclusion of the program.

d.  The participant will be required to work an average of at least eight hours per
week in unsubsidized employment or CWEP in conjunction with the vocational
education program, unless the individual or household member for whom the
participant is responsible has a verified disability that prevents the individual
from participating in a concurrent activity.

e. The participant will be allowed to remain in the program for as long as the agency
determines he is progressing satisfactorily. The program cannot exceed the VIEW
two-year time period.

3)  Monitoring Satisfactory Progress in Job Skills Training
a) Satisfactory Progress is measured according to the attendance and satisfactory
progress policies developed by the training provider and approved by the local
social service agency.

b)  The ESW will monitor the participant to assure that he is making satisfactory
progress. Satisfactory progress is used to assess the continued appropriateness of
the skills training.

* Code of Virginia 63.1-133.49
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¢)  The ESW will examine and maintain in the participant's case record, copies of
attendance records, certificates, diplomas, grades and where applicable,
competencies.

d)  Documentation of satisfactory progress must be made every three months. The
worker will contact the instructor to determine if the participant is satisfactorily
progressing and to determine if the participant will successfully complete within
the two-year time period. Documentation of these discussions should be kept in
the contact log.

e) Ifa participant is not making satisfactory progress, the ESW will meet with the
participant to discuss the lack of progress. A determination will be made as to
whether the participant should continue in the component or be assigned to
another component. If the participant has a verified disability and there are
reasonable accommodations that would help the individual progress in the
program, the ESW will work with the skills training provider to put such
accommodations in place.

f) Participants who have not made satisfactory progress after six months of
participation in a skills training component should be reassigned to another

component which he can be expected to satisfactorily complete.

g)  Training providers must complete an Attendance/Performance Rating Sheet each
month to track satisfactory participation.

H.  Self-Initiated Training

1)  Self-initiated training is training initiated by the participant and in which the participant
is enrolled at the time of initial assessment.

2)  Participants who enroll into training programs prior to coming into VIEW will be
required to meet the requirements of the program.

3)  The ESW will use the following procedures to approve self-initiated skills training:

a)  All recipients who have self-initiated in skills training must have their skills
training approved by the ESW in order to pay for needed supportive services.

b)  The ESW will complete an Assessment form, an Agreement of Personal

Responsibility, and an Activity and Service Plan for each participant prior to
approving the self-initiated skills training.
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¢) Ifday care is needed, the ESW will notify the day care staff of the approval or
disapproval of the self-initiated skills training. Day care staff will not authorize
day care in cases in which the ESW has disapproved the self-initiated skills
training.

d)  The skills training must be for jobs available or likely to become available in the
community.

e)  If grades have been issued for the training activity, the participant must have met
the satisfactory progress requirements of the provider.

f) If the participant is already enrolled in skills training which will require more than
two years to reasonably complete, the participant may be allowed to continue in
the activity if they are satisfactorily progressing but will be ineligible for a
Hardship Exception based on the extension of training.

g)  The participant must also meet the conditions previously described in the sections
on limitations and monitoring of skills training.

L Job Development and Job Placement

The Department and local departments will work with other state, regional and local agencies
to develop job placements. Job finding and job matching leading to independent employment
will be facilitated by the Virginia Employment Commission and the Department of Economic
Development. A description of the local agency’s Job Development and Job Placement
activities should be included in the annual plan.

1)

2)

a)

b)

c)

d)

Each locality will offer a Job Development and Job Placement component to solicit
public and private jobs, to market participants, and to secure job interviews.

Each locality can assign the participant to Job Development and Job Placement
activities concurrent with job search activities.

Each locality will identify employment opportunities and potential business expansion
which may be available for participants.

Each locality will market job ready participants to the business community through
locally designed initiatives such as, but not limited to, program literature, special
mailings and telephone networking.

Existing public and private providers of job development/job placement services, such
as VEC, JTPA, and the Department of Economic Development will work with the local
departments to facilitate job development and job placement.

Agencies are encouraged to contract with public and private job development and job
placement providers if the services are not available from another provider free of
charge.

The ESW will not assign a participant to Job Development and Job Placement for longer than
90 days. Participants assigned to Job Development and Job Placement must be assigned to a
concurrent work activity. However, where the ESW determines that, as a result of a
person’s verified disability or the verified disability of a household member for whom
the participant is responsible, the person will benefit from a longer period
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of participation, this is a reasonable accommodation and the period can be lengthened.
Similarly, if the ESW determines that, due to a person’s verified disability, participation in
Job Development and Job Placement will be more successful if not combined with a
concurrent work activity, this would be a reasonable accommodation for that individual.
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J. INACTIVE
1. Inactive is a status assigned to participants who cannot participate in the program for reasons

other than being exempt. Individual assignments to inactive will be for 30 days only.
Participants may be reassigned to inactive; however, multiple assignments to inactive will be
closely monitored.

2. Participants will be assigned to inactive if:
a. The local agency determines that transportation is unavailable.

b. The participant is unable to make child care arrangements and the local agency is unable
to make day care arrangements.

c. The participant provides a written medical statement of mental or medical problems
expected to last for at least 30 days, which would make participation impractical. If the
mental or medical problem is expected to last longer than 30 days, the ESW will refer the
participant to eligibility for re-evaluation of the participant's exemption status.

d. The participant has a family crisis or a change in individual or family circumstances, such
as the death or illness of a spouse, parent or child, family violence situations, or other
limited circumstances not of the participant's own making. If the participant is in a
substance abuse treatment program for which verification has been provided, he may also
be placed in an inactive status.

In these circumstances, the ESW may continue to offer supportive services including day
care and transportation (in order to assist the participant in returning to active status).

e. Because of a verified disability, the participant needs services, supports or
accommodations to participate in work activities, but those services, supports or
accommodations are unavailable.

f. The participant is participating in health, mental health, or substance abuse
treatment or rehabilitation services and participation in these activities prevent
him/her from participating in work activities. Supporting documentation that
participation is necessary is required. Do not place the participant in inactive if
participation in these activities is considered participation in a component.

g. Screening indicates the participant has a potential disability but an assessment by a
qualified professional is unavailable.

h. The participant will also be placed in inactive status if all of the following conditions
exist:

1. The participant is providing day care for the child of a relative who is in school,
training or employment;

2. The participant, the child and the relative all live in the same household and all are in
the same assistance unit;

3. The agency is unable to make other day care arrangements for the child; and
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4.  The relative's school, training or employment would be disrupted without the
child care.

The ESW must document in the case record the reasons for assigning a participant to an
inactive status. In order to assist the participant, the ESW must outline a plan with
actions and anticipated time schedules to assist the client to resolve issues and overcome
barriers to participation. The ESW must make referrals to the social worker or other
appropriate resources to arrange social services needed by the participant. The results
must be documented in the case record.

The ESW will review the participant's inactive status every month, and complete a new
Activity and Service Plan.

The months in which a participant is assigned to inactive will not count toward
participant’s two- year time period.
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K. PENDING

1.  Pending is a status assigned to participants who cannot move immediately into a component,
but who are anticipated to enter a component within two months. The months in which a
participant is assigned to pending will count towards the participant's two-year time period.

2. Participants in Pending must have their Activity and Service Plans reviewed at least every two
months.

3. Participants will be placed in Pending for the following reasons:
a. To await the outcome of a re-evaluation request to the EW.

b.  Because of a delay in the commencement of a planned activity.

C. Because day care, transportation or supportive services are unavailable, but are expected
to become available within 30 days.

d.  Because an individual has a verified disability and needs services, supports or
accommodations to participate in work activities, but those services, supports or

accommodations are not available, if they are expected to become available in 30
days.

8. Targeted Employer Grant (Repealed effective July 1, 2004)
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9. REASSESSMENT

A. Reassessment provides the ESW and the participant the opportunity to review the participant's

progress in the VIEW program and address any problems which may present an obstacle to
full-time employment.

1)  Reassessment after the initial job search

a) At the completion of the initial job search assignment, the ESW will reassess the
participant.

b)  The ESW must conduct an individual, face-to-face reassessment interview and
complete a new Activity and Service Plan for signature.

c) Ifthe participant has not found unsubsidized employment by the 91 day after the
queue assignment, he will be assigned to the Full Employment Program (FEP) or
other subsidized employment, on the job training provided by an employer, or
community work experience (CWEP). If an appropriate site is available, the
participant should be placed in FEP.

2) The reassessment will identify the reason the participant was unable to obtain full-time
unsubsidized employment and the ESW will assist the participant in resolving the
identified barriers, including barriers which may be disability-related. If there is a
reason to believe that the participant’s failure to find full-time employment is
related to a disability, the worker may offer screening, and if the screening identifies
that the individual is likely to have a disability, will offer an in-depth evaluation, to
identify the nature and severity of the disabilities, the individual’s limitations, and
any accommodations needed. The individual’s Activity and Service Plan will be
revised to reflect this information.

3) Ifthe ESW cannot place the participant into a FEP position or an on the job training
position provided by an employer, he will assign the participant to CWEP for at least six
months. If the participant obtains full- time unsubsidized employment during the
CWEP placement, participation at the CWEP site will no longer be required. If part-
time employment is found, the required CWEP hours may be reduced accordingly.

A. Reassessment procedures

1)  The ESW will conduct a reassessment whenever the participant leaves or completes an

assignment. The scheduling of reassessment appointments should be done prior to the end
of
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12.

4)  The ESW will not enter the termination in the automated system until after the proposed
effective date of the termination of TANF benefits. This practice will decrease the
number of cases called into the hot-line requesting assistance in reopening cases that
were terminated prematurely.

Note: In agencies which one worker manages both the VIEW and TANF case, the
referral is not needed. However, the same time frames for sending the appropriate
notices, determining good cause and entering the appropriate actions into the automated
systems, will be adhered to.

B.  Documentation For Failure To Report For The Initial Assessment
1)  The ESW will notify the participant of the scheduled interview.

2)  If the participant fails to keep the appointment, the ESW must document the failure in
the contact log.

3)  The ESW must either send the participant an Advance Notice of Proposed Action
or send a written communication to the EW to send the participant an Advance
Notice of Proposed Action. A copy of the Notice must be placed in the case record.

4)  The ESW must document in the contact log that a telephone call or personal contact was
attempted.

C.  Documentation for Failure to Sign the Agreement of Personal Responsibility

1)  The ESW must document in the contact log that the participant refused to sign, or did
not sign, the Agreement of Personal Responsibility.

2)  The ESW must either send the participant an Advance Notice of Proposed Action
or send a written communication to the EW to send the Advance Notice of
Proposed Action.
SANCTIONS

A sanction is the suspension of the household’s entire TANF grant for program noncompliance.
Food Stamp benefits may also be affected.

All TANF and TANF-UP recipients who are determined eligible for the VIEW Program and have
already signed an Agreement of Personal Responsibility, are required to participate in the VIEW
program. Recipients are subject to sanction if they fail to participate without good cause.

A.  Good Cause for Failure to Participate

1)  When a client is not in compliance with VIEW, the agency must attempt to contact
the client by phone to encourage participation, explore good cause, and/or notify
the client of a possible sanction. In addition, the VIEW Notice of
Sanction/Termination may be sent. If the ESW determines that the participant did
not have good cause or is unable to contact the participant, an Advance Notice of
Proposed Action must be sent to the client. The ESW will send a written
communication to the EW to send the notice. The communication will include the non-
compliance act. The EW will send a copy of the Advance Notice of Proposed Action to
the ESW for the case record. The client has 10 days from the date of the notice to
contact the ESW to show good cause. Any documentation to confirm good cause has to

be presented in this time period.
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2)

A participant who has good cause for noncompliance will not be sanctioned. Good
cause will exist if:

a)

b)

The participant's inability to fulfill program requirements is due to circumstances
outside his control or is the result of a change in circumstances over which the
participant had no control. This includes situations in which the reason for the
participant’s non-compliance was that the participant had a disability or a
household member with a disability that was not identified or was identified
but not addressed. The worker must allow the client 30 days to verify the
disability prior to referring for sanction.

Acceptable child care is not available when necessary for an individual to accept
employment or enter or continue in the program. To be acceptable, the child care
must meet all of the following criteria:

(D) The child care must be arranged:
(a) by the participant, or
(b) if the participant can not arrange for the child's care, it must be
arranged by the local department of social services with a legally
operating provider;

2) The child care must be within a reasonable distance from the participant's
home or work site. This means that the travel time from the child's home
to the child care provider and the work site is generally no more than one
hour, based on transportation available to the parent;

3) The child care arrangements must be affordable. This means the cost of
the child care is less than or equal to the payment amounts specified in the
Child Day Care Services policy (Volume VII, Section II, Chapter D); and

4) If the child care is with a relative it must meet the requirements for
relative care in the Child Day Care Services policy (Volume VII, Section
II, Chapter D).

The participant is responsible for demonstrating that she is unable to find child care
for one or more of the above reasons. The local agency is responsible for
determining if the information provided substantiates that needed child care that
meets the above criteria cannot be arranged. The ESW must consult with the Child
Day Care worker in evaluating whether a sanction is appropriate.

Accepting employment would result in a net loss of cash income for the assistance
unit. Net loss of cash income would result if the family's gross earned income, less
necessary work related expenses, was less than the recipient’s TANF check he was
receiving at the time the offer of employment was made.

TRANSMITTAL 27



CHAPTER 1000
TANF MANUAL 12/ 04 PAGE 59a

3)  The good cause investigation consists of an evaluation of information in the case record.
When there has been no recent contact with the participant, efforts will be made to
determine if the participant has contacted the ESW to discuss the problem, given a
reason for not attending an ESP interview, or for not completing an assignment, or
having not kept any program related appointment.

4) A reasonable effort will be made to contact participants who are unable to read. The

worker must document that an attempt by telephone or a personal contact has been made
prior to referring the case for sanctioning.

The purpose of this contact is to ensure the participant understands the mandatory nature
of the program and has an opportunity to explain the reason for noncompliance.

5)  Prior to imposing a sanction the supervisor must review the circumstances of the
proposed sanction to ensure that the participant has been screened for disabilities
or screening has been offered and refused, reasonable accommodations have been
provided if needed, and the agency has attempted to notify the client verbally. The
supervisor must not approve the sanction if any of these steps have not been taken.
The supervisor or designee must sign the VIEW Non-Compliance Checklist. The
completed checklist must be placed in the case record.

B.  Refusal to Participate

Refusal to participate occurs when a participant either:

1)  Overtly chooses not to cooperate; or

2)  Fails to carry out his prescribed VIEW activities without good cause.

C. Reasons for Applying VIEW Sanctions
The following are reasons for applying VIEW sanctions:

1)  Failure to report for reassessments, job interviews or other required interviews;

2)  Failure to actively participate in any VIEW component or activity or to complete
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13.

(1 If the participant to be sanctioned is the head of the household, the food
stamp benefits of the entire household will be sanctioned for one month
for the participant's first food stamp failure to comply under VIEW, three
months for the second failure and six months for each subsequent failure.

2) If the participant to be sanctioned is not the head of the household, only
the participant will be deleted from the food stamp household. His entire
income, however, will still be reflected in the calculation to determine the
allotment of the remaining household members.

Note: Because of a number of factors, including differences in TANF and
food stamp policy implementation time frames, sanction periods for
TANF and food stamps may not be in alignment. Example: A participant
could be in his second TANF sanction and his first food stamp sanction.

d) Ifthe VIEW requirement is not comparable to an FSET requirement and a TANF
sanction is imposed, the EW will consider that the participant has lost his
exemption status for FSET (the participant was exempt from FSET due to referral
to VIEW) and the participant must register for FSET unless otherwise exempt.

COMPLIANCE

A. Compliance occurs when the participant who failed to comply and has been sanctioned performs

a verifiable act of compliance to lift the sanction during or after the fixed sanction period has
elapsed. A verifiable act of compliance for the participant will be either continuing in, or
completing an assigned activity.

If the TANF case is closed during the sanction period, the act of compliance may be met while
the case is closed or during the pending status of a reapplication. If the individual is applying
for food stamps as well as TANF, the TANF sanction is not necessarily cured by complying
with FSET requirements. The individual must complete an act of compliance that matches the
reason for the VIEW sanction. If that action is no longer available or appropriate, any other
verifiable act of compliance deemed acceptable by the ESW will cure the sanction. This
determination should be made on a case-by-case basis.

Supportive services may be provided to a participant during the time he is performing a
verifiable act of compliance. Ongoing supportive services may also be provided to the other
mandatory participant in a TANF-UP household who has continued to comply even when the
sanctioned participant remains in the fixed period of sanction. Reasonable accommodations
must be provided to individuals with verified disabilities during the time they are
performing verifiable acts of compliance and to make it possible for individuals to perform
verifiable acts of compliance.

1. Verified employment, part or full-time, is a verifiable act of compliance for all situations.
The participant is still required to comply with other program requirements in conjunction
with employment when applicable.

2. A verifiable act may be defined in these situations as follows:

a. For failure or refusal to report for an appointment or required interview - keeping
another scheduled appointment or interview. (Excluding the initial assessment

interview.)
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2)

may be unfavorable” as defined in C.1 a and b of this section. The ESW does not have
to screen all VIEW participants for potential hardship exceptions.

Participants can apply for a hardship exception during the 60-day period prior to
the end of the two-year time period. Individuals are entitled to good cause for
failing to apply for a hardship exception within this 60 day period if the worker
determines that the client failed to apply due to disability reasons. If it is
determined that the person had good cause for failing to meet the time period, due
to a disability, and it is determined that there are prior sanctions on the person’s
record that may affect the decision whether to grant a hardship exception, the
worker should consider whether any of the sanctions may have been
inappropriately imposed because of the person’s disability that should have been
taken into consideration.

If the ESW does not receive a request for a hardship, the participant’s TANF and VIEW
cases will close at the end of twenty-four months. In certain circumstances, it will be
necessary to manually communicate hardship exceptions, appeals and clock information
to eligibility staff. When this occurs, please use the VIEW Exchange Form, found in
Appendix A. If a hardship exception is granted, the participant will continue to receive
TANTF benefits if otherwise eligible, including VIEW. Only one hardship exception at a
time will be granted. Hardships cannot run concurrently, but may be granted
consecutively if the participant qualifies.

The agency may consider granting a hardship exception if a good cause reason exists.
In addition, the participant must have complied with the requirements of the Program
and engaged in activities designed to obtain employment, unless the reason for the
participant’s non-compliance was the participant had a disability or household
member with a disability that was not identified by, or was identified but not
addressed.

B.  Qualifying Criteria for Granting a Hardship Exception

In order to be considered for any hardship exception, an evaluation of the participant's
program participation must be made to determine that none of the following occurred:

1)

2)

He was not sanctioned for failing to satisfactorily participate in all assigned activities
while in the program. Assigned activities must be listed on the Activity and Service
Plan. Some examples of assigned activities include:

a. job search, either individual or group

b. full employment

c. community work experience

d. other subsidized employment or on-the-job training

He was not sanctioned for leaving employment while in the VIEW program, unless the
reason for the participant’s sanction was the participant had a verified disability or
household member with a verified disability that was not identified by the TANF

and VIEW programs, or was identified but not addressed, and the verified
disability prevented participation.
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3)  He was not sanctioned more than one time for reasons other than those listed in 1 or 2,
unless the reason for the participant’s sanction was the participant had a verified
disability or household member with a verified disability that was not identified, or
was identified but not addressed, and the verified disability prevented
participation.

If none of the above three conditions exist, a hardship exception may be granted under
the conditions stated in Hardships Exception, section 18, c. and d.

If there is a determination that a sanction(s) was improperly imposed, the existence
of that sanction(s) will not be a bar to the granting of a hardship exception.

C.  Conditions Under Which a Hardship Exception May Be Granted for up to One Year
A hardship exception will, if the local department determines that the participant meets all
criteria, be granted by the local agency for a maximum of one year in the following
circumstances:

1)  Factors relating to job availability are unfavorable;
a)  Participants will not be required to apply for the hardship exception “where
factors relating to job availability may be unfavorable”. The locality must

determine the existence of job unavailability based on its knowledge of the labor
market.
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2)

b)

d)

Job unavailability is defined as an unemployment rate of 10% or greater in the
participant's locality, for the two most recent quarters prior to the end of the two-
year time limitation. This data is available from the Virginia Employment
Commission. If data is not available for one of the two most recent quarters, the
ESW will use the most current data.

To qualify under this exception the participant must have been actively seeking
employment as defined under D. 1).

Under this hardship exception, the locality will address the following items to
ensure that the hardship applies to the individual participant:

(D Length of time for which the hardship exception will apply;

2) The reasons why the benefits need to be extended for the time period
requested;

3) Documentation that jobs to which VIEW participants would be eligible
are not available.

A one year hardship exception can be granted to enable a participant to complete
employment-related education or training.

a)

b)

d)

The participant must have been enrolled in employment-related education or
training for at least nine of the last 12 months. If, however, the reason the
individual was not enrolled for at least 9 of the last twelve months was related
to a verified disability or verified disability of a household member for whom
the participant was responsible, this will not disqualify the individual from
obtaining a hardship exception to complete education and training;

If the hardship exception is granted, the employment-related education or training
is expected to be completed in a year or less;

The participant had been making satisfactory progress in the employment-related
education or training per program requirements. If the participant had not been
making satisfactory progress, the worker must follow the procedure outlined
in Section 1000.7.E.2.d to determine the reasons for the failure to make
satisfactory progress, identify any disability-related reasons for this failure
and provide accommodations that will make satisfactory progress possible.
If the worker has not followed the procedures outlined in Section
1000.7.E.2.d, the individual cannot be denied a hardship exception; and

For the purposes of this hardship exception the following education activities are
not considered “employment-related education or training.” If, however, the
individual who is participating in these activities has a verified disability that
interferes with the person’s ability to work and it has been determined that
completion of this activity will improve the person’s chance for employment,
then the hardship exception can apply to these activities as well:

(D) Adult Basic Education;
2) General Equivalency Degree activities;
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3) English as a Second Language; or
4) High school.

The ESW must re-evaluate participants granted this hardship every 90 days to
determine whether the conditions under which the hardship was granted still exist.

If a participant leaves an employment-related education or training activity, his
hardship exception will be immediately revoked and his TANF benefits will be
terminated immediately. Before taking such an action, the ESW must attempt
to contact the individual by at least two different means (letter, telephone) to
determine why the person left the program and whether it was related to a
verified disability of the participant or of a household member for whom the
participant is responsible. Under such circumstances, it will be necessary to
determine whether good cause exists to continue benefits and whether, with
reasonable accommodations and supportive services, the person could return
to the program.

D.  Conditions Under Which a Hardship Exception May Be Granted for up to 90 days

A hardship exception will, if the local department determines that the participant meets all
criteria, be granted by the local agency for up to 90 days in the following circumstances:

1)

2)

3)

The participant has been actively seeking employment and is unable to find a job or jobs
that would, in combination with all other income or sources of assistance the individual
is receiving, pay an amount equal to or exceeding the case's TANF cash benefits plus
the standard work deduction. Actively seeking employment is defined as satisfactorily
participating in any assigned job-seeking activity while in the program.

The participant loses his job as a result of factors not related to his job performance.

a)

b)

¢)

Factors unrelated to job performance are circumstances in which the Virginia
Employment Commission would have determined that eligibility for
unemployment compensation would have existed if the participant had worked
sufficient hours to qualify.

To qualify for this hardship exception, the participant must have applied for
unemployment compensation at his VEC office.

The participant must provide a copy of the determination of ineligibility for
unemployment compensation from VEC in order to grant this hardship.

An extension of this hardship exceptions may be granted in certain circumstances

a)

A hardship extension is the period of time a participant's TANF benefits and
program participation can be extended beyond the originally granted hardship
exception. If an extension is granted, the individual will participate immediately
in work components, unless good cause exists.
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b)

d)

The local agency will refer the case to a panel composed of the Commissioner of
the Virginia Department of Social Services, the Commissioner of the Virginia
Employment Commission, and the Executive Director of the Governor's
Employment and Training Department, or their designated representatives.

The local agency must request an extension in writing, to the Commissioner of the
Virginia Department of Social Services, at least 10 days prior to the ending of the
participant's original hardship exception. The written request should include, but
not limited to the following:

(1)
2)

)

4)

The specific reason(s) for granting a hardship extension.

The documentation verifying the criteria for granting the extension has
been met. In order to apply for a extension, the local department of social
services must been able to prove that the individual:

a. has been satisfactorily participating in all assigned activities; and

b. will encounter extreme hardship if benefits are terminated.

A description of any extenuating or individual circumstances the panel
should consider in determining if the hardship extension will be granted.

The period of time for which the extension should be granted.

The criteria which the panel will consider in making a determination that an
individual's benefits should be extended will include but will not be limited to:

(1)

)

3)

4)

)

the individual meets all the general criteria for receiving the hardship
exception;

the individual has applied for and been found ineligible for
unemployment compensation because he has not worked sufficient hours
to qualify;

the individual, through no fault of his own, is unable to find a job or a
combination of jobs that would, in combination with any other income or
sources of assistance that the individual is receiving, equal or exceed the
amount of the TANF grant plus the standard work deduction; and

the individual is able to demonstrate that his family would suffer extreme
hardship in the event benefits are terminated; and

the individual enters a job search and work component at the time of
application and complies with all other program requirements pending
and after application approval. The panel will examine each case
individually and may consider other extenuating circumstances in
deciding whether to grant or deny an exception.

Transmittal 27



TANF MANUAL

CHAPTER 1000
12/ 04 PAGE 75

existing hardship. An individual who has exhausted his 24 months of TANF benefits
and has left the program may not be considered for a hardship or extension.

F.  Procedures for Applying for and Granting a Hardship Exception

1)

2)

Procedures for Applying for Hardship Exception

a)

b)

The participant will receive a notice in the mail from the EW informing him that
his two-year time limitation for receipt of TANF will end in 60 days. The notice
will inform the participant that he can apply for a hardship exception and that the
request must be in writing. The notice will also inform the participant that the
request must be submitted to the ESW.

The only exception to a written request for a hardship exception is if the
participant is illiterate and the worker has documented that he is unable to read
and write English.

The agency must also inform the client verbally that:

1. Some participating families are entitled to receive benefits beyond
the twenty-four months based on hardship;

2. All participants have the right to apply for a hardship exception;
3. The criteria for qualifying for the hardship exception;

4. The documentation required to establish hardship;

5. The right to help in applying for a hardship exception, including,

but not limited to, help filling out forms and writing letters, and
help gathering documents establishing eligibility;

6. What to do if they are denied a hardship exception and want to
appeal the decision;

The request from the participant must note the following:

(D) The hardship exception desired by the participant. (Participants will not
be required to apply for the hardship exception "Where factors relating to
job availability may be unfavorable").

2) The date the participant wrote the request.

3) The participant's signature.

Time Period in Which a Participant Can Apply for a Hardship Exception

a)

A participant can apply for a hardship exception during the 60-day period
prior to the end of the two-year time period. Individuals are entitled to good
cause for failing to apply for a hardship exception within this 60 day period.
“Good cause” exists if verified disability-related reasons prevented the
request a hardship exception.
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b)  To be considered for a hardship exception, the request must be postmarked prior
to the end of the participant's two-year time period.

1) The date the participant wrote the request.
2) The participant's signature.
3)  ESW procedures for granting a hardship exception:

a. The ESW must send the participant a notice within 5 days of the receipt of the
request for a hardship exception.

b. The ESW will review the request and determine if a hardship exception should
be granted. The following procedures should be used to make the determination.

1) Complete the Hardship Determination form. (See form in Appendix A)
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COMMONWEALTH OF VIRGINIA Case Name:
DEPARTMENT OF SOCIAL SERVICES Client’s Name:
VIRGINIA INITIATIVE FOR EMPLOYMENT Case Number:
NOT WELFARE (VIEW) VIEW Worker:

VIEW NON-COMPLIANCE CHECKLIST

THE VIEW WORKER MUST COMPLETE THIS FORM, AND THE VIEW
SUPERVISOR MUST SIGN THIS FORM BEFORE THE PARTICIPANT IS REFERRED
TO THE ELIGIBILITY WORKER FOR NON-COMPLIANCE. THE INFORMATION
CHECKED MUST BE DOCUMENTED IN THE CASE RECORD.

Section I. To be completed by the VIEW worker.

The following is documented in the case record:

[1] The client has been screened and assessed for disabilities or declined to be
screened.

[] Reasonable accommodations have been provided, if appropriate.

[] The client was informed verbally of the potential sanction or an attempt was made to
inform the client.

[] Good cause was evaluated and the client does not have good cause for non-compliance.

The participant without good cause:

Failed/refused to report for assessment/reassessment or other required interview.
Failed/refused to actively engage in or complete job search.

Failed/refused to complete a Community Work Experience.

Failed to accept a bona fide job offer.

Terminated or was terminated from employment.

Terminated or was terminated from a Full Employment Program work site.
Failed/refused to complete any other activity assigned on the Activity and Service Plan.

L W e T s W s W s W B s |
e e e e e e

Specify activity/requirement:

Section II. To be completed by the VIEW supervisor.

I have reviewed the case record. There is documentation in it to support the determination that
this participant has failed to comply with VIEW program requirements, good cause does not
exist, and accommodations have been provided if needed.

Supervisor’s signature Date

032-03-671
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VIEW NON-COMPLIANCE CHECKLIST

FORM NUMBER - 032-03-671

PURPOSE OF FORM - This form must be completed prior to notifying the eligibility worker to sanction a client
for noncompliance with VIEW requirements to ensure that the appropriateness of the sanction has been
documented in the case record.

USE OF FORM — The form is completed by the VIEW worker and submitted to the supervisor for approval to
sanction a VIEW participant. The form is used prior to imposing a sanction.

NUMBER OF COPIES - One.

DISPOSITION OF COPIES - The original is filed in the case record.

INSTRUCTIONS FOR PREPARING FORM NUMBER OF COPIES - The VIEW worker completes identifying
information at the top right of the form, indicates the type of documentation filed in the case record to support
action to sanction/close the case, and what action or failure to act caused the sanction.

The supervisor signs and dates the form if in concurrence that there was noncompliance, and that there was no
good cause not to cooperate.
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COMMONWEALTH OF VIRGINIA Case Name:
DEPARTMENT OF SOCIAL SERVICES Client’s Name:
TEMPORARY ASSISTANCE FOR NEEDY Case Number:

FAMILIES (TANF)

Do you have a disability?

If you have a disability that makes it harder for you to do the things we ask you to do,
please tell us. A disability is a physical or mental condition that limits one or more life
activities.

These conditions may include:

Diseases (i.e. diabetes, epilepsy, heart)

Learning disabilities (i.e., a problem reading, writing, or doing math)
Mental retardation

Depression or other mental health problems

Limited ability to walk or stand

Hearing or vision loss

History of drug or alcohol addiction

Help is available
If you tell us you have a disability, we can help you by:

Calling or visiting if you are not able to come to the office
Telling you what the letters we send to you mean

Helping you complete a form

Referring you to services to help you

Helping to verify information or gather forms

Helping you appeal if you disagree with a decision we make
Changing program requirements

Federal law protects people with disabilities

The Americans with Disabilities Act (ADA) is a federal law that says people with
disabilities have the same rights to benefits or services from the Department of Social
Services as other people. You will not be denied benefits and services because of your
disability. If you have a condition that makes it hard for you to do what we ask, we will
help you find a way to get the benefits and services available to you. If you need help,
tell us.

032-03-670 (11/04) (Page 1 of 2)
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Known conditions and disabilities

Your right to complain

If you feel your benefits or services are denied or changed because of your disability,
you may call your worker to arrange a conference or file an appeal. You may also
appeal by calling the Virginia Department of Social Services toll free at 1-800-552-3431.
If you have a hearing or speech impairment, you may call the Virginia Department of
Social Services toll free at 1-800-828-1120 (Text/TTY). Requests for an appeal may
also be made in writing to:

Hearing and Legal Services Manager
Virginia Department of Social Services
7 North Eighth Street

Richmond, Virginia 23219-3301

You may file a discrimination complaint by contacting:

U.S. Department of Health and Human Services
Office of Civil Rights — Region Il

Suite 372

Public Ledger Building

150 S. Independence Mall West

Philadelphia, Pennsylvania 19106-3499
Hotline: 1-800-368-1019

TDD: (215) 861-4440

Fax: (215) 861-4431

Receipt of “Do you have a disability form?”

| received a copy of the form “Do you have a disability?” and it was explained to me.

Client's Signature: Date:
This form was explained to the client on , who refused to sign it.
Worker's Signature Date

(Page 2 of 2)
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DO YOU HAVE A DISABILITY?

FORM NUMBER - 032-03-670

PURPOSE OF FORM - This form provides an opportunity for an applicant to identify any known conditions or
disabilities, the worker to explain types of help the agency can offer, and rights of people with disabilities.

USE OF FORM — The form must be explained to each individual applying for TANF and signed by the applicant
or worker prior to case approval. This form is used by the agency as an initial assessment of the individual's
ability to participate in eligibility or employment-related activities.

NUMBER OF COPIES - Three.

DISPOSITION OF COPIES - The original is filed in the case record, a copy is sent to the VIEW worker when
the client is referred to VIEW, and a copy is given to the applicant.

INSTRUCTIONS FOR PREPARING FORM NUMBER OF COPIES - Review the information on the form, assist
the individual, as needed, in completing the section on known disabilities, and explain federal protections and
avenues of complaint. If the applicant refuses to sign the form, the worker must complete the statement.
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PAGES 36 — 41 INTENTIONALLY LEFT BLANK
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COMMONWEALTH OF VIRGINIA Participant Name:
DEPARTMENT OF SOCIAL SERVICES
VIEW PROGRAM Case Number:
ESW:
Date Request Received: / /
HARDSHIP EXCEPTION DETERMINATION FORM
L. HARDSHIP REQUESTED (Check One)
U Factors Related to Job Availability are Unfavorable
O Actively Seeking Employment
U Employment-related Education/Training
U Loss of Employment Unrelated to Job Performance
U Application was timely: Within 60 days Not within 60 days due to disability reason

IL.

III.

O Yes d No Copy Of Request Attached

POLICY REVIEW (check applicable statement)

Excluding any sanctions improperly imposed:

a Has not been sanctioned for failing to satisfactorily participate in assigned activities (components)

a Has not been sanctioned more than once for failure to comply with program requirements (required
interviews, assessments, etc.)

a Has never been sanctioned for leaving employment while in the VIEW Program

0 Yes d No Does the participant meet all three qualifying criteria?
If yes, continue to Section III and IV. If no, the participant is ineligible for a hardship

exception.

EVALUATION OF ELIGIBILITY FOR HARDSHIP EXCEPTION

U Yes d No Meets the conditions of a 90 day hardship?
A. 90-Day Hardship Conditions

1. Actively Seeking Employment

a Unable to find employment that, when combined with all other sources of income, equals or exceeds
the TANF grant plus the $90 standard work deduction.

TANF Grant Employment:
Work Deduction: _$90 Other Income:
Total: Total:

u Satisfactorily participated in all job searching activities while in VIEW.

032-03-376/3 (11/04) Page 1 of 2 TANF TRANSMITTAL 27
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III. EVALUATION OF ELIGIBILITY FOR A HARDSHIP EXCEPTION - CONT'D

2.
a
a

O Yes

Loss of Employment Unrelated to Performance

Has applied for unemployment compensation
Has lost employment for reasons other than performance (If sufficient quarters of employment existed,
client would be eligible for unemployment compensation.)

4 No Meets the conditions of a 12 month hardship?

B. 12-Month Hardship Conditions

1.

oo0oOo

N

00

Employment-Related Education/Training

Enrolled in employment-related education/training for at least 9 of the last 12 months.

Is making satisfactory progress in education or training.

Education/training is expected to be completed in 12 months or less.

Request is not for any of the following educational components: ABE, GED, ESL, High School.

Factors Related to Job Unavailability

Participant has been actively seeking employment.
Unemployment rate in locality for last 2 quarters of available data has been 10% or greater.

IV. DISPOSITION

O Yes

d No Eligible for hardship exception? If not, why?

Approved: U One year hardship for (Reason):

From:

Approved: O 90 Day hardship for (Reason):

From:

Worker/Supervisor

Comments:
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HARDSHIP EXCEPTION DETERMINATION FORM

FORM NUMBER - 032-03-376

PURPOSE OF FORM - This form is designed to help the ESW determine if a VIEW participant is
eligible for a Hardship Exception to the TANF 24 month time limit.

USE OF FORM - The form is completed when a request for a hardship exception has been received by
the agency.

NUMBER OF COPIES - One original in case record.

INSTRUCTIONS FOR COMPLETION OF FORM - Section I documents which hardship exception is
being requested. A copy of the request should be attached to the form.

Section III documents the particular policy requirements for individual 90 day and 12 month hardship
exceptions. To qualify for a hardship exception, the conditions must be met.
(Check "yes").

Section IV documents the final determination of whether a VIEW participant who has reached the end
of the 24 month time limit is eligible for a particular hardship exception.
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MEDICAL EVALUATION

It is our goal to assist the individual named below in preparing for the transition from welfare to work. This
person states that he/she is unable to work. Please give careful consideration in completing this medical evaluation.
The information that you provide will be used to determine occupations that this individual may be able to
perform, even if there are some limitations.

Commonwealth of Virginia Agency Name
Department of Social Services Address
Temporary Assistance for Needy Families (TANF)
Virﬁmia Initiative for Employment not Welfare Agency Contact

VIEW) Phone #

ood Stamp Employment and Training Program Case Number

(FSET) Case Name
Patient’s Name: ____Address:
Birth Date: / / SS#: - - Phone#:

WORK-RELATED LIMITATIONS:

1. Date of examination on which this medical evaluation is based _ / /

2. Interms of working for pay / competitive employment and the patient’s current health issue(s), check that which is MOST
applicable at this time. )

A. [ Ppatient is currently able to work. | B. [ Able to work with limitations c. [J Unable to work
and/or modifications at least
8 hours per Iveek
Patient can currently work without Patient is able to work in a Patient is unable to work in any
limitations or modifications. Skip the limited capacity and/or with capacity at this time. Please
remaining questions and sign at the modifications. Please complete complete the remaining questions.
bottom of page 2 the remainirf questions.
Anticipated duration of limitation or Anticipated duration of incapacity.
modification (Check one) (Check one)
N [ Less than 60 days [J Less than 60 days
' O 60-90 days 3 60 -90 days
O Greater than 90 days. Specify O Greater than 90 days. Specify
duration: duration:

3. Please indicate the primary medical reason for the patient’s inability to work or need to work with modifications and/or
limitations in the space entitled “primary diagnosis” provided below.

Primary Diagnosis:

If other medical issues contribute to the patient’s inability to work or need to work with modifications and/or limitations,
please record those in the space entitled “secondary diagnoses” provided below.

Secondary Diagnosis:

032-03-654/2 (11/04) (Formerly #032-03-378) (OVER) ——
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WORK-REIATED LIMITATIONS (CONT’D):

4. Check all areas that the patient currently has limitations in that result in his/her inability to work or result in his/her ability to work
in a limited capacity or with modifications. Check all that apply:

Lifting objects greater than: POUNDS (insert #) O sitting for greater than 1 hour at a time
Bending over / stooping down / reaching for objects - [ standing for greater than 1 hour at a time
] Manual dexterity activities (typing, handling small objects) [ Walking distances greater than 50 feet
] Hearing O Climbing four to six steps
O vision [J Driving an automobile
Cognition [J Interpersonal relationships with co-workers

Other work limitations not listed above:

5. If the patient is unable to work at this time (see question #2 C on previous page), can he/she participate in any of the following at
this point in time? Check all activities that the patient can presently participate in. For each that he/she can participate in, please
indicate the number of days per week and hours per day that you think would be appropriate given his/her limitations. «

ACTIVITY ’ Check here if patient Days per Hours
can participate week per day

Classroom based activities leading to a GED or other certification
Educational activities that address job etiquette, social skills,
positive job behaviors, etc. )

" Skills training in an occupation within his/her health-related
limitations )
Resume writing and practice in completing job applications,
Participating in mock job-interviews
Job Searching (contacting employers; getting on a bus)

o i

e

e |0 o
good g og

WORK-RELATED ADVISING:

Have you advised the patient to reduce his/her work hours for health-related reasons? O Yes O
Have you advised the patient to take a leave of absence for health-related reasons? . B Yes O No
Have you advised the patient to quit his/her job for health-related reasons? O Yes O
Have you advised the patient to apply for disability? O ves O No

RONCINO

COMPLIANCE:

10. If physical therapy, counselingi or other treatments were prescribed, is the patient complying? [ Yes [0 No [ Don’t know
11. Does the patient’s condition hinder his/her ability to care for his/her children? O Yes O No
12. If medication was prescribed, is the patient complying? O Yes [ No [ Don’t know
13. If the patient reviewed this form, would it jeopardize his/her physical or emotional health or well being? [3 Yes [ No
14. Does the patient require additidnal evaluation and/or assessment to determine his/her current and/or future work capacity?

‘0O Yes O No

l(Check all that apply)

[ Psychiatrist, psychologist or other mental health provider
O Rehabilitation professional — physical therapist, occupational
therapist, speech-language pathologist, etc.
O Educational specialist
[0 Medical specialist — orthopedist, neurologist, etc.
O Other:
Print Name of Physician : ' / /

Date form was completed

Signature of physician

( )- =
Physician’s address : Physician’s telephone number
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MEDICAL EVALUATION

FORM Number — 032-03-654

PURPOSE OF FORM - To provide medical information concerning the mental/physical condition of
an applicant/recipient.

USE OF FORM —To be used by the local social services agency in securing medical information when
a written statement is necessary to determine ability to work.

NUMBER OF COPIES — One.

DISPOSITION OF FORM — Submitted to the examining or treating physician and, upon return to the
local department, filed in the case record.

INSTRUCTIONS FOR PERPARATION OF FORM — The information at the top of the form is
completed by the eligibility/ VIEW worker prior to submittal of the form to the examining or treating
physician. The information requested in Items 1 through 14 is entered by the examining or treating
physician. For number 5, item g, the worker may fill this in with an activity not listed. The physician
is to sign the form and also complete the identifying information in the appropriate spaces.
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